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Agreement between
The Government of the Republic of Turkey and
The Government of the Republic of Kazakhstan
for the Avoidance of Double Taxation
with Respect to Taxes on Income

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF KAZAKHSTAN

Desiring to conclude an Agreement of the avoidance of double taxation with respect
to taxes on income and with a view to promote economic cooperation between the two coun-
tries.

HAVE AGREED AS FOLLOWS:

Article 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both of the Contracting
States.

Article 2
TAXES COVERED

1. Thus Agreement shall apply to taxes on Incorne imposed on behalf of a Contracting State
or of its political subdwisions or iocal authorities, #respective of the manner in which they are
levied.

2. There shall be regerded as taxes on ncome all taxes imposed on total income, or on
elements of income, including taxes on gains from the alenation of movable or immovable
property, texes on the total amounts of wages or salanes paid by enterpnses.

3. The existing taxes to which the Agreement shall apply are in particular.

a} in Turkey:
[} the income tax;
if) the corporation tax;
iii) the levy imposed on the income tax and the corperation tax;
(hereinafter referred to as "Turdsh Tax™),
b} in Kazakhstan:

i} the tax on income of legal entities;
il) the tax on income of physical persons;

({hereinafter referred to as "Kazakhstan Tax™.
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4. The Agreement shall apply also to any denticat or substantially similar taxes which are
imposed after the date of signature of the Agreement in addition to, or in place of, the existing
taxes The competert authonties of the Contracting States shall notify each other of any
substanttal changes wiich have been rmade in their respective taxation laws

Article 3
GENERAL DEFINITIONS

1."For the purposes of this Agreement uniess the context otherwise requires.

a) i) the term "Turkey" means the Turkish teritory, territorial sea, as well as the maritime
areas over which it has jurisdiction or sovereign rights for the purpose of
exploring, exploiting, conserving and managing natural resources, pursuant
to international law.

i} the term "Kazakhstan®" means the Republic of Kazakhstan, When used m the
geographical sense, the term "Kazakhstan" includes the land, the terrtonal sea,
waterways, the economic zone and continental shelf where Kazakhstan can exercise
its sovereign rights, and extend ks jurisdiction in accordance with iIntemational iaw.

b} the terms “a Contracting State® and “the other Contracting State® mean Turkey or
Kazakhstan as the context requires;

c) the term “tax’ means any tax covered by Article 2 of this Agreement,

d) the term “person” includes an individual, a company and any other body of persons;

€) the term "company” means any body corporate or any entity which is treated as a body
corporate for tax purposes and in the case of Kazakhstan irciudes a joint stock
company,  limited liabiity company or a partnership, joint venture or any other legal
ertity or other organsation crganised under the iaws of Kazakhstan which is liabie to
tax on profits.

f) the term “registered office® means the legal head office registered under the Turkish
Code of Commerce or under the Civil Code of Kazakhstan

g) the term “national® means
1} any indvidual possessing the nationality of a Contracting State

ii) any legal person, partnership or association derwving its status as such from the laws
in force in a Contracting State

h) the terms “enterpnise of a Contracting State” and “enterprise of the other Contracting
State" mean respectively an enterprise carmed on by a resident of a Contracting State
and an enterpnse camied_pg by a resident of the other Contracting State;

i} the term "competent authonty” means:

i) in Turkey, the Mimister of Finance or his authonzed representative;

ii) Im Kazakhstan, the Miruster of Finance or s authonzed representative

Yiinutme ve Idare Bolimb Sayfa 19



Sayfa : 22 RESMIi GAZETE 8 Kasim 1996 — Say1 : 22811
e —— - — ————___ _ ——_____ __— . ———___}

i) the term "international traffic* means any transport by & ship, an arcraft or a’'road
vehicie operated by & Turkish or Kazakhstan enterprise, except when the ship, arcraft
or road vehicle is operated solely between places situated in the territory of Turkey or of
Kazakhstan.

2. As regards the application of the Agreement by a Contracting State any term not defined
therein shall, unless the context otherwise requires, have the meamng which it has under the law
of that State concerning the taxes to which the Agreement applies.

Article 4
RESIDENT

1..For the purposes of this Agreement, the term “resident of a Contracting State™ means
any person who, under the laws of that State, is liable to tax therein by reason of his domicile,
residence, legal head office {registered office), place of management or any other criterion of a
similar nature. But this term does not inciude any person who is iiable to tax in that State in
respect only of income from sources in that State,

2.Where by reason of the provisions of paragraph 1 an individual is a residert of both
Contracting States, then his status shall be determined as follows:

8)he shalf be deemed to be a residert of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall
be deemned to be a resident of the State with which his personal and economic
relations are closer (centre of vital interests);

b)if the State in which he has his centre of vital interests cannot be determined, or if he
has not a permanent home available to him in either State, he shall be deemed to be
a residert of the State in which he has an habitual abode;

¢)if he has an habitual abcde in both States or in neither of them, he shall be deemed to
be a resident of the State of which he is a national;

d)if he is a national of both States or of neither of them, the compsetent authcrities of the
Contracting States shall settie the question by mutual agreement.

3.where by reascn of the provisions of paragraph 1 2 person other than an individual is a
resident of both Contracting Siates, then it shall be deemed to be & resident of the State in which
its registered office is situated.

Article 5
PERMANENT ESTABLISHMENT

4. For the purposes of this Agreement, the term “permanent establishment” means a fixed
place of business through which the business of an enterprise is wholly or partly carried on.

2.The term “permanent establishment® includes especially:
a) 2 place of management,
b) a branch;
c) an office,
d) a factory;
€) & workshop;
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f) 2 mine, an ol or gas well, a quarty or any other piace of extraction of natural resources;
g) The term "permanent estabiishment” likewise encompasses:

i) a building site or construction, mstallation or assembly project, supervisory services
connected therewith, or an installation used for the exploration of natural resources,
but only if such site, project or instaliation lasts, or such services continue, for a
pefiod of more than 12 months; or

ii) the fumishing of services, including consuitancy services, by a resident through
employees or other personnel engaged by the resident for such purpeses, but only
where activities of that nature continue (for the same or a connected project) within
the country for a period of more than 12 months,

3 Notwithstanding the preceding provisions of this Adicle, the term ‘permanent
establishment" shall be deemed not to include:

a)the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterpnse;

b)the maintenance of a stock of gonds or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

¢)the maintenance of a stock of goods of merchandise belonging to the enterprise solely
for the purpose of processing by another enterprise;

d)the maintenance of a fixed place of business solely for the purpose of purchasing of
goods or merchandise or of coliecting information, for the enterprise;

€)the maintenance of a fixed place of business solely for the purpose of carrying on, for
the enterprise, any other activity of a preparatory or awliary character;

f} the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs a) to e), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatery or auxiliary
character.

4. Notwithstanding the provisions of paragraphs 1 and 2, where a person -cther than an
agent of an indeperient status to whom paragraph 5 applies- is acting on behalf of an enterprise
of the other Contracting State, that enterprise shall be deemed to have a permanent
estabiishment in the first-mentioned Contracting State in respect of any activities’ which that
person undertakes for the entetprise, if such a person has and habitually exercises in that State
an authority to conciude contracts in the name of the enterprise, unless the activities of such
person are limited to those mertioned in paragraph 3 which, if exercised through a foed place of
business, woulkd not make this fixed place of business a permanent establishment under the
provisions of that paragraph,

5. An erterprise of a Contracting State shall not be deemed to have a permanent
establishment in the cther Contracting State merely because it camies on business in that othes
State through a broker, general commigsion agent or any other agent of an independent sfatus,
prowded that such persons are acting in the ordinary course of their business.

6.The fact that a company which i a resident of a Contracting State controls or 8
controlied by a company which is a resident of the other Contracting State, or which carries on
bustness i that other State (whether through a permanent establishment or otherwise), shall not
of tself constitute either company a permanent establishment of the other
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Article 6

INCOME FROM IMMOVABLE PROPERTY

) 1.Income derived by a resident of a Contracting State from immovable property (including
othemSt:t.;m agricutture or forestry) situated in the other Contracting State may be taxed in that
T 5

2.The temn “immovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated.

) The term ‘immovable property” shall in any case inciude property . 8ccessory to
immovable property, fivestock and equipment used in agriculture and forestry, fishing places of
every lond, fights towhich the provisiorss of general iaw respecting landed property apply, usufruct
of immovabie property and rights to varfable or fixed payments as consideration for the workang of,
or the right to work, mineral deposits, sources and other natural resources; ships, boats, aircraft
and road vehicles shali not be regarded as immovable property.

3.The provisions of paragraph 1 shall apply to income derived from the direct use, letting,
or use in any other form of immeovable property.

4.The prowisions of paragraphs 1 end 3 shall also apply o the income from immovable
property of an enterprise and to income from immovabie property used for the performance of
independert personal services,

Article 7
BUSINESS PROFITS

A1.The profits of an enterprise of a Contracting State shall be taxable only in that State
uniess the enterprise camies on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits of the
enerprise may be taxed in the other State but only so much of them as is atiributable to:

a) that permanent establishment;

b} saies in that other State of goods or merchandise of the same or similar-kind as those
sold through that permanent establishment; or

¢) other business activities carried on in that other State of the same kind as those
effected through that permanent establishrment.

2.Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carmies on business in the other Contracting State through a permanent establishmert situated
therein, there shall in each Contracting State be attributed to that permanent estabiishment the
profits which it might be expected to make if it were a distinct and separate enterpnse engaged in
the .same or similar actvties under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment

. 3.In determining the profits: of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere.

4.No profits shall be attributed to & permanent estabishment by reason of the mers
purchase by that permanent establishmert of goods or merchandise for the enterprise.
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5.where profits inciude items of income which are dealt with separatew in other A'trcles of
this Agreement, then the provisions of those Articles shall not be affected by the provisions of this
Article.

Article 8
SHIPPING, AIR AND LAND TRANSPORT

1.Prefits of an enterprise of a Contracting State denved from the other Contracting State
from the ©peration of ships, aircraft or road vehicles In intemational traffic shall be taxable only in
the first-mentioned State.

2.For the purposes af this Article, profits derived by an snterpriee of & Contracting State
fram the operation of ships or aireraft in infernational traffic shall inciude inter alia:

a) Profits derived from the rental on a full basis or on a8 bare boat basis of ships or
aircraft;

b) Profits denved from the use or rental of containers (including trailers and retated
equipment for the transport of containers) used in intemational traffic,

if such profits are incidental to profits to which the provisions of paragraph 1 apply. Such
profits shall not include any use of ships, aircraft or road vehicles in connection with activities
described in paragraph 2 {g) (i) and (ji) of Article &.

3. The provisions of paragraphs 1 and 2 of this Article shall also apply to profits from the
participation in a poel, a joint business or an intermtioral operating agency.

Articiz 9
ASSOCIATED ENTERPRISES

1.Where

a) an enterpnse of a Contracting State partic:pates directly or indirectly in the
management, control or capital of an &arpnse of the other Contracting State, or

b) the same persons participate directly or indirectly in the managermnent, control or
capital of an enterprise of a Contracting State and an ertterpnse of the other
Contracting State,

and in erther case conditions are made or imposed between the two enterprises in their
commercial or finarcial refations which differ from those which would be made Dbetween
independent enterpnises, then any profits which would, but for these condiions, have acerued to
one of the enterprses, but, by reason of those conditions, have not s0 accrued, may be included
in the profits of that enterprise and teed accordingly.

2.Where a Contracting State includes in the profits of an enterprise of that State -and taxes
accordingly- profits on which an enterprise of the other Contracting State has been charged to tax
in that other State and the profits so included are by the first-mentioned State claimed to be
profits which would have accrued to the enterprise of the first-mertioned State If the conditions
made between the two enterprises had been those which would have been made between
independent enterprises, then that other State shall make an appropriate adjustment to the
amount of the tex charged therein on those profits, where that other State considers the
adjustment justified. In determming such adjustment, due regard shall be had o the cther
provisions of this Agreemert and the competent authoribies of the Contracting States shall if
necessary consult each other.
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Article 10

DIVIDENDS

1.Dividends paid by 2 company which is a resident of & Contraching State to a resident of
the other Contracting State may be taxed in that other State

2.However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is & resident and according to the laws of that State, but If the
recipient is the beneficial owner of the dividends the tax so charged shall not exceed 10 per cent
of the grass amount of the dividends

3.The term “dividends" as used i this Article means income from shares; “jouissance®
shares or ‘jousssance’ rights, founders' shares or ofher rights, not being debt-claims, participating
In profits, as well as income from other corporate rights which is subjected to the same taxation
treatment as income from shares by the laws of the State of which the company making the
distribution is a resident, and income derved from an investment fund and investment trust.

4.Profits of a compary of a Contracting State camying on business in the other Contracting
State through a permanent establishmert situated therein may, after having been taxed under
Article 7, be taxed on the remaining amount in the Contracting State in which the permanent
establishment is situated and at a rate that does not exceed the rate set forth in paragraph 2 of
thie Article,

§.The prowisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, camies on business in the other Contracting
State of which the company paying the dwidends is a residert, through a permanent
establishment situated therein, or in the case of a resident of Turkey, performs in Kazakhsian
independert personal servces from a fixed case situated in Kazakhstan, and the holding in
respect of which the dmgends are paid is effectvely connected with such permanent
establishment or fixed base. In such case the prowvisions of Article 7 or Articte 14, as the case may
be, shall apply.

Articte 11
INTEREST

1. Interest arising in a Cortrachng State and paid to a resident of the cther Contracting
State may be taxed in that other State.

2 However, such interest may also be taxed in the Contracting State in whuch &t anses and
according to the laws of that State, but if the recipient 1s the beneficial owner of the interest the tax
s0 charged shall not exceed 10 per cent of the gross amount of the interest.

3. Natwithstanding the provisions of paragraph 2, interest ansing in:

a) Kazakhstan and paid to the Government of Turkey or to the Central Bank of Turkey
(Tarkiye Cumhuriyet Merkez Bankasi) or Turkish Eximbank (Tarkiye Ihracat Kredi
Bankas A.$.) shall be exempt from Kazakhstan tax

b) Turkey and paid to the Govemnment of Kazakhstan or to the National Bank of
Kazakhstan or any institution of Kazakhstan to promote expert in & manner simiiar to
the Turkish Eximbank shall be exempt from Turksh tax.
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4. The term “interest® as used in this Article means income from debt-claims of every kind,
whether or not secured by morigage and whether or not camying a right to participate in the
debtor's profits, and in particuiar, income from government securities and income from bends or
debentures as well as all other income assimilated to income from money lent in accordance with
the taxation laws of the Contracting State in wiich the income arises.

5.The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of & Cortracting State, cames on business in the gther Contracting
State in which the interest arises, through a permanent establishment situated therein, or in the
case of a resident of Turkey, performs in Kazakhstan independent personal services from a fixed
tase situated in. Kazakhstan, and the debi-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base. in such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

€. Interest shall be deemed to arise in a Contracting State when the payer is that State
itsell, 2 political subdivision, B local authority or a resident of that State. Where, however, the
person paying the interest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base ¢ connechon with which the
indebtedness on which the interest is paid was incumed, and such interest is bome by such
permanernt establishment or fixed baee, then such interest shail be deemed to arise in the State
in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationstup between the payer and the beneficial owner or
between both of them and some other person, the amount of the interest, having regard to the
debt-claim for which it is paid, exceeds the amount which would have been agreed upon by the
peyer anc the beneficiai owner in the absence of such relationshup, the provisions of this Articie
shall apply oniy to the last-menticned amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each Contracting State, due regard being had to the
other provisions of thrs Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State,

2. However, such royaities may also be texed in the Contracting State in which they arise
and according to the laws of that State, but if the recipient is the beneficial owner of the royalties,
the tax so charged shall not exceed 10 per cent of the gross amount of the royalties.

3. The tem “royalties” as used in this Article means payments of any kind received- as a
consideration for the use of, or the right to use, any copyright of iiterary, artistic or sclentific work
including cinematograph films and recordings for radio and television, any patent, trade mark,
design or model, plan, secret formula or process, or for information conceming industrial,
commercial or scientific experience or for the use of, or the right to use, industrial, cornmercial or
scientific equipment.

4.The provisions of paragraphs 1 and 2 shall not epply if the bensficial owner of the
rovaities, being a resident of a Contracting State, camies on business in the other Contracting
State in which the rovatties arise, through a permanent establishment situated therein, or in the
case of a resident of Turkey, performs in Kazakhstan independent personal services from a fixed
base situated in Kazakhstan, and the right or property in respect of which the royalties are paid is
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.
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5. Royalties shall be deemed to anse in a Contracting State when the payer is that State
itself, a pofitical subdivision, a local authonty or a resident of that State. Where, however, the
pefson paying the royalties, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base In connection with whichrthe nght or
property giving fise to the royatties is effectively connected, and such royalties are bome by &
such permanent estadlishment or fixed base, then such royatties shall be deemed to anse in the
State in which the permanent establrshrment or fixed base is situated.

&.Where, by reason of a special reiationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the royatties, having regard to the
use, night or infarmahion for which they are paid, exceeds the amount which wouid have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shail apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable accarchng to the laws of each Contracting State, due
regard being had to the other prowsions of this Agreemernt.

Article 13
CAPITAL GAINS

1.Gams gerived by a residert of 2 Contracting State from the alienation of immevable
property referred 1o in Article 6 and situated in the other Contracting State may be taxed in that
other State.

2.Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State or of movable property pertaining to a fixed base avaitabie to a resident of a Contracting
State in the other Contracting State for the pupose of performing independent personal services,
including such gains from the alienation of such a permanent establishment (alone or with the
whole enterprise) or of such fixed base, may be taxed in that other State.

3.Gains derived by a resident of a Contracting State from the alienation of ships, aircraft or
road vehicles operated in intemational traffic, “or movable property pertaining to the operatiorr of
such ships, aircraft, or road vehicles shal! be texable only in thet Contracting State.

4.Gains from the alienation of any property other than that referred to in paragraphs 1, 2
and 3, shall be taxable only in the Contracting State of which the alienator is a resident However,
the capital gains mentioned in the foregoing sentence and derived from the other Contracting
State, shall be taxable in the other Contracting State if the time period does nat exceed one year
between acquisition and alienation.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Cantracting State in respect of professionat services or
other actvities of an independent character shall .be taxable onily in that State uniess he has a
fized base regularly available to um in the other Contractmg State for the purpose of performing
tus actvities. if he has such a fixed base, the income may be taxed in the other State but only so
much of it as is attributable to that fixed base

2.The term “professional services® includes especially independent scientific, Iiterary,
artistic, educational or teaching activities as well as the independent activities of physicians,
lawyers, engineers, architects, dentists and accountants.
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Article 15

DEPENDENT PERSONAL SERVICES

1.Subject to the provisions of Articles 16, 18, 18 and 20, salanes, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom may be taxed in that
other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

&) the recipient i present in the other State for a period or periods not exceeding in the
aggregate 183 days in any consecutive twelve-months period, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the
other State, and

c) the remuneration is not bome by a permanent establishment or a fixed base which the
employer has in the cther State.

3. Notwithstanding the preceding provisions of this Article, salaries and other remuneration
derived by a resident of a Contracting State for & work carried out in the other Contracting State
are not taxed in that other Contracting State if it is performed by persons in respect of an
employment exercised aboard a ship, aircratt or road vehicle operated in intemational traffic by an
enterprise of a Contracting State of which the enterpnse is a resident.

Article 16
DIRECTORS' FEES

_Dwrectors’ fees and other similar payments denved by a resident of a2 Contracting State in
his capacity as 8 member of the board of directors of a company which-is a resident of the other
Contracting State may be taxed in that other State,

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a residert of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artiste,
or @ musiclan, or as a sporisman, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other State.

2.Where income in respect of personal activities exercised by an entertainer or 3
sportsman in his capacity as such accrues not to the enterainer or sportsman himself but to
ancther persan, that income may, notwithstanding the provisions of Articles 7, 14 and 15, be
taxed 1n the Contracting State in which the activities of the entertainer or spoitsman are exercised.

3. Income derived by an emtertainer or a sportsman from activities exercised in a
Contracting State shall be exempt from tax in that State, if the visit to that Stete is principally
supported by public funds of the other Contracting State, a political subdivision or a lecal authority
thereof.
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Article 18

PENSIONS

Subject to the prowisions of paragraph 1 of Article 19, pensions and other similer
rernuneration paid to a resident of a Contracting State in consideration of past employment shall
be taxabie only in that State.

Article 19
GOVERNMENT SERVICE

1.Salaries, wages and other simitar remuneration, including pensions, paid by, or out of
Mndsmatedby aConu-actmgStateorapolrbcal subdivision or a locgl authonty thereof to an
individual in respect of services rendered to that State or subdivision or authority thereof in the
discharge of functions of a governmental nature shall be taxable only in that State.

2.Tne provisions of Arbicles 15, 16 and 18 shall apply to remuneration and pernsions in
respect of services rendered in connection with a business carried on by a Contracting State or a
political subdivision or a local authority thereof

Article 20
STUDENTS AND TEACHERS

1. Payrnents which a student who is a national of a Contracting State and who is present in
the other Contracting State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or trairung shall not be taxed in the other State, provided
that such payments arise from sources outside that other State.

2 Likewise, remuneration received by a teacher or by an instructor who is a national of a
Contracting State and who is present in the other Contracting State with the primary purpose of
teaching of engaging in scientific research for a period or penods not exceeding two consecutive
years shall be exemnpt from tax in the other State on his remunerations from personal services for
teaching or research, provided that such payments arise from sources outside the other State.

3. Rermuneration which a business apprertice or a trainee who is a national of a
Contracting State dernves from an empioyment which he exercises in the other Contracting State
for a period or periods not exceeding 183 days in a calendar year, in order to obtain practical
experience related to his education or formation shall not be texed i that other State.

Article 21
OTHER INCOME

1.tems of income of a resident of a Contracting State, wherever ansung, nat dealt with in
the foregoing Articles of this Agreement shall be taxabile only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income, being a
resident of a Contracting State, cames on businese in the other Contracting State through a
permanent establishment situated therein, or performs in that other State independent personal
semvices from a fixed base situated therein, and the right or property N respect of which the
incotme is paid s effectively connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 14, as the case may be, shall apply
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Article 22

ELIMINATION OF DOUBLE TAXATION

1. Doubde taxation for the residents of Turkey shall be efiminated as follows:

2) Where a resident of Turkey derives income which, in accordance with the provisions of
this Agreement, may be taxed in Kazekhstan, Turkey shall allow as a deduction from
the tax on the income of that resident, an amount equal to the tax paid on income in
Kazakhstan, whether directly or by deduction. Such deduction shall not, however,
exceed that part of the tax on income (as calculated before the deduction is given),
which is attributable to the income which may be taxed in Kazakhsian.

b} Where a resident of Turkey derives income which, in accordapce with the provisions of
this Agreement, shall be taxable only in Kazakhstan, Turkey may inglude this income
in the tax base but only for purposes of determining the rate of tex on such other
income as is taxable in Turkey.

2. Doubie texation for the residents of Kazakhstan shall be eliminated as followe;

a) Where a resident of Kazakhstan derives income which, in accordance with the
provisions of this Agreement, may be taxed in Turkey, Kazakhstan shall allow as a
deduction from the tax on the income of that resident, an amount equal to the tax on
income paid in Turkey, whether directly or by deduction. Such deduction shall not,
however, exceed that part of the tax on income (as calculated before the deduction is
gwven), which is attnbutabie to the income which may be taxed in Turkey.

b) Where a resident of Kazakhstan derves income which, in accordance with the
provisions of this Agreement, shall be taxable only in Turkey, Kazakhstan may
include this income in the tax base but only for purposes of determirung the rate of tax
on such other Income as is taxabie In Kazakhstan.

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to
any taxation or any requirement connected therewith, which is cther or more burdetisome than
the taation and connected! requirements to which nationals of that other State in the same
circumstances are or may be subjected.

2. Subject o the provisions of paragraph 4 of Article 10, the taxation on a permanent
establishment which an enterprise of a Contracting State has in the other Contracting State shall
not be less favourably jevied in that ather State than the taxation levied on enterprises of that
other State camying on the sarne activities.

3.Enterprises of a Contracting State, the capital of which is wholly or partly owned or
cortrolled, directly or indirectly, by one or more residents of the other Contracting State, shall not
be sub;ected in the first-mentioned State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be subjected.

4. These provisions shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family respensibilities which #t grants to its own
residents.
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Article 24

MUTUAL AGREEMENT PROCEDURE

1.Where a resident of a Contracting State considers that the actions of one or both of the
Contracting States resutt or will result for him in taxation not in accordance with the provisions of
this Agreemert, he may, irespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is a
resident.

2.The competent authority shall endeavour, if the objection appears to it to be justified and
if it is not itself able to arrive at a satisfactory solution, to resoive the case by mutual agreement
with the competerst authonty of the other Contracting State, with a view to the avoidance of
tvation which is Bot-in.aocordence with the Agreement.

3. The competant authorities of the Contraoting States shall endeavour to resolve by mutual
agreement any difficulties or doubls arising a&s to the interpretation or applicafion of the
Agreement. They may also consult together for the elimination of double taxation in cases not
provided for in the Agreement.

4.The competent authorities of the Contracting States may communicate with eech other
directly for the purpese of reaching an agreement in the sense of the preceding paragraphs.
When it seems advisable in order to reach agreement to have an oral exchange of opinions, such
exchange may take piace through a Cornmission consisting of representatives of the competent
authorities of the Contracting States.

Article 25
EXCHANGE OF INFORMATION

. 1.The competent authonities of the Contracting States shall exchange such information as
is necessary for canying out the provisions of this Agreement or of the domestic laws of the
Contracting States concemming taxes covered by the Agreement insofar as the taxation thereunder
is not contrary to the Agreement. Any information received by a Contracting State shall be treated
as secret in the same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons o authorities {including courts and administrative bodies)
involved in the assessment or coliection of, the enforcement or prosecution in respect of, or the
determination of appeals in refation to, the taxes covered by the Agreement. Such persons or
authorities shall use the information anly for such purposes. They may disclose the information in
public court proceedings or 1n judicial decisions.

2.in no case shall the provisions of paragraph 1 be construed so s to impose on a
Contracting State the obligation:

a)to carry out administrative measures at variance with the [aws and administrative
practice of that or of the other Contracting Siate,

b)to supply information which is not obtainable under the laws or in the normal course of
the acrministration of that or 2f the other Contracting State;

¢)to supply information which would disciose any trade; business, industrial, commercial
or professional secret or trade process, or information, the disciosure of which would
be contrary to public policy (ordre public).

Article 26

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS
~Nething in this Agreement shall affect the fiscal privileges of members of diplornatic
missions or consular posts under the general rules of intemational law or under the provisions of
special agreements.
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Article 27

LIMITATION OF BENEFITS

A person that is a resident of a Contracting State and derives income from the other
Contracting State shalt not be entitied to relief from taxation in that ather State otherwise provided
for in this Agreement if it was the main purpose or one of the rmain purposes of any person
concemed with the creation or assignment of such item of income to take advantage of the
provisions of this Agreerment.

In making a determination under this Article, the appropriate competent authority or
authorities shall be entitied to consider, among cther factors, the amourt-and nature of the
incomne, the circumstances in which the income was derived, the statexd intantionsef the parties tg
the transaction, and the identity and residence of the persons who in law or in fact, directly or
indirectly, control or beneficially own (i) the income ar (ii) the persone who are resident(s) of the
Contracting State(s) and who are concemed with the payment or receipt of such income.

Article 28

ENTRY INTO FORCE

Each Coniracting State shall notify to the other the compietion of the procedure required
as far as it is concemed for the bringing into force of this Agreement. This Agreement shall enter
into force on the day when the latier of these notifications has been received and its provisions
shall have effect in both Contracting States;

a) with regard to taxes withheld at source in respect of amounts paid or credited on or
after the first day of the second month foillowang the month in which this Agreement -
enters into farce;

b) with regard to other taxes, in respect of taxable year beginning on or after first day of
January next following the date upen which this Agreement enters into force.

Article 29
TERMINATION

This Agrezment shall remain n force until terminated by one of the Contracting States.
Either Contracting State may terminate the Agreement, through diplomatic channels, by giving
notice of termination at least six months before the end of any calendar year beginning after the
expiry of five years from the date of entry into force of the Agreemeri. In such evert, the
Agreement shall cease to have effect,

a) with regard to taxes withheid a source, in respect of amounts paid or credited after the
end of the calendar year in which such notice 1s given; and

b) with regard to other taxes, in respect of taxable years beginning after the end of the
calendar year in which such notice is given.
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IN WITNESS WHEREOF, the undersigned, duly authorzed thereto, have signed the
present Agreement

“Done in duplicate at Almati this 15 th day of August, 1995, in the Turkish,
Kazakh, Russian and English languages, all four texts being equally authentic 1n case of
divergence between the texts, the English text shail be the operative one "

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE REPUBLIC OF KAZAKHSTAN
Erdal inbnii Kasimebmert Tokaev
Foreign Minister Foreign Minister
PROTOCOL

At the moment of signng the Agreement between the Republic of Turkey and the Republc
of Kazakhstan for the Avoidance of Double Texabon with respect to Taxes on Income, the
undersigned have agreed that the following prowsions shall form an integral part of the
Agreement.

1. With respect to Article 5, paragraph 2 (qk;

It 15 understood that the term Sirstaliaton® shall Include a dnlng ng or ship it 18 further
understood that the 12 month penod prowded for n paragraph 2 (g) of Article § shall be
determined without regard to any actvty of a resident of one Contracting State n the cther
Corntracting State pnor to the first day of January of the year dunng which the Agreement enters
nto force

2. With respect to Article 7, paragraph 1:

It 1s understood that, where an enterpnse of a Contracting State has a permanent
estabhishment in the other Contracting State, and the ernterprse

a) effects sales in that cther State of goods or merchandise of the same or similar kand as
those sold through that permanent estabhshment, or

b) cames on cther business activihes in that other State of the same or similar kand as
those effected through that permanent establishment

profits denved from such sales and business actwvities may be taxed in that other Contraching
State 25 part of the profite of the permanent establishment f the same or sinilar kind of sales or
activihes have been effected through the permanent establishment.
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3. With respect to Article 11 and 12;

In the event that pursuant to any other agreement concluded after the date of signature
of this Agreement by Kazakhstan, with a country that 1s on the date hereof a member of the
crganization for Economic Cooperation and Development, Kazakhstan agrees in provisions that
correspond to paragraph 2 of Articie 11 (Interest) or 12 {Royathes) of this Agreement to a rate of
fax that 1s reduced below that prowvided 1n those paragraphs, then lowest reduced rate shall apply
for the purpose of paragraph 2 of Article 11 or paragraph 2 of Article 12, as the case may be, with
effect from the date on which the reduced rate under such other agreement becomes effectve

4. The Contracting States agree that f and when the Republic of Hazakitktan joins the
General Agreement on Trade in Senvces, then for purposes af paragraph 3 of Article XN
{Consultahion) of that Agreement~4rd notwithstanding that paragraph, any dispute between them
as to the whether a measure feits within the scape of this Agreement may be brought the Council
for Trade in Services, as provided by that paragraph, only with the chinsent of both Contracting
States Any doubts as to the interpretation of thus paragraph shall be resolved under paragraph 3
of Atticle 24 of the Kazakh-Turiish Tax Agreement or faling agreement under that precedure,
pursuant to any other procedure agreed to by both Contracting States

IN WITNESS WHEREOF, the undersigned, duly authorized thereto, have signed the
present Protoco!

“Done in duphcate at Aimati this 15 th day of August, 1935, in the Turlush,
Kazakh, Russian and English tanguages, all four texts being equally authentic In case of
divergence between the texts, the English text shall be the operative one *

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY THE REPUBLIC OF KAZAKHSTAN
Erdal tndni KasimcOmert Tokaev
Forergn Minister Foreign Minister
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