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AGREEMENT BETWEEN THE REPUBLIC OF lURKEY 

AND THE KINGDOM OF THE NETHERLANDS FOR THE AVOIDANCE 

OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL 

EVASION WITH RESPECT TO TAXES ON INCOME 

THE GOVERNMENT OF THE REPUBLIC OF TURKEY 

AND 

THE GOVERNMENT OF THE KINGDOM OF THE NETHERLANDS 

D e s i r i n g t o conc lude an agreement f o r the avoidance o f 
doub le t a x a t i o n and t h e p r e v e n t i o n of f i s c a l evas ion w i t h respec t t o 
t a x e s on income. 

HAVE AGREED AS FOLLOWS; 

CHAPTER I 

SCOPE OF THE AGREEMENT 

A r t i c l e I 

PERSONAL SCOPE 

T h i s Agreement s n a i l a p p l y t o persons who are r e s i d e n t s of one or both 
o f t h e S t a t e s 

A r t i c l e 2 

TAXES COVERED 

1 . T h i s Agreement s h a l l app ly t o taxes on income imposed on b e h a l f 
o f one o f t h e S t a t e s o r o f i t s p o l i t i c a l s u b d i v i s i o n s or l o c a l a u t h o r i t i e s 
I r r e s p e c t i v e o f t h e manner i n wh ich they are l e v i e d . 

2 . There s h a l l be regarded as taxes on Income a l l t a x e s imposed on 
t o t a l income o r on e lements o f income. I n c l u d i n g taxes on ga ins f rom t h e 
a l i e n a t i o n o f movable or immovable p r o p e r t y , t a x e s on t h e t o t a l amounts o f wages 
o r s a l a r i e s p a i d by e n t e r p r i s e s as w e l l as taxes on c a p i t a l a p p r e c i a t i o n . 
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3. The e x i s t i n g taxes to which the Agreement shal l apply are. In 
p a r t i c u l a r 

a) In the case of Turkey 

- Income tax ( g e l i r v e r g i s i ) : 
- corporat ion tax (kurumlar v e r g i s i ) : 
- levy on behalf of the fund for the support of the defense 

Industry (savunma sanayii destekleme fonu); 

(hereinafter referred to as "Turkish Tax" ) ; 

b) In the case of the Netherlands: 

- Income tax (de Inkomstenbelasting); 
- wages tax (de loonbelasting); 
- company tax (de vennootschapsbelastmg); including the Government 

share 1n the net prof i ts of the exploi tat ion of natural resources 
l e v i e d pursuant to tne Mining Act of 1810 (Mijnwet 1810) with 
respect to concessions issued from 1967, or pursuant to the 
Netherlands Continental Shelf Mining Act of 1965; (Mijnwet 
Contlnentaal P la t 1965); 

- d iv idend tax (de d1 vldendbelasting); 

(hereinaf ter referred to as "Netherlands tax"). 

4 . The Agreement sha l l apply also to any ident ica l or substant ia l ly 
s i m i l a r taxes which are Imposed after the date of signature of the Agreement 
In addi t ion t o , or In place of , the ex i s t ing taxes. The competent authorit ies 
of the States sha l l not i fy to each other any substantial changes which have 
been made In t h e i r respect ive taxat ion laws. 

CHAPTER II 

DEFINITIONS 

A r t i c l e 3 

GENERAL DEFINITIONS 

1. For the purposes of this Agreement, unless the context otherwise 
requi res: 

a) the term "State" means Turkey or the Netherlands, as the 
context requires ; the term "States" means Turkey and the 
Netherlands: 

b) (1) the term "Turkey" means the t e r r i t o r y of the Republic of 
Turkey, i nc lud ing any area in which the laws of Turkey are in 
fo rce , as well as the part of the sea bed and i t s sub-soi l 
under the Black Sea. the Aegean Sea, and the Mediterranean to 
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the extent that that area 1n accordance with in ternat ional 
law has been or may hereafter be designated under Turkish laws 
as an area wi th in which Turkey exercises sovereign r ights with 
respect to the exploration and exp lo i t a t ion of the natural 
resources of the sea bed and i t s s u b - s o i l ; 

(11) the term "the Netherlands " means the part of the Kingdom of 
the Netherlands that i s s i tua ted i n Europe, inc lud ing the part 
of the sea bed and i t s sub-so i l under the North Sea, to the 
extent that that area i n accordance with in te rna t iona l law has 
been or nay hereafter be designated under Netherlands laws as 
an area wi th in which the Netherlands may exercise certain 
r ights with respect to the explorat ion and exp lo i t a t ion of the 
natural resources of the sea bed or i t s s u b - s o i l ; 

c) the term "tax" means any tax covered by A r t i c l e 2 of this 
Agreement; 

d) the term "person" includes an i n d i v i d u a l , a company and any 
other body of persons; 

e) the term "company" means any body corporate or any ent i ty 
which i s t reated as a body corporate for tax purposes; 

f ) the term " legal head o f f i c e " means in the case of Turkey the 
Registered Off ice under the Turkish Code of Conmerce and in 
the case of the Netherlands the place of incorporat ion under 
Netherlands law; 

g) the terms "enterprise of one of the States" and "enterprise of 
the other State" mean respect ively an enterprise ca r r i ed on by 
a resident of one of the States and an enterpr ise ca r r i ed on 
by a resident of the other S ta te ; 

h) the term "International t r a f f i c " means any transport by a sh ip , 
an a i r c r a f t or a road vehic le operated by an enterprise of 
one o f the Sta tes , except when the sh ip , a i r c r a f t or road 
veh ic l e i s operated so le ly between places in the other State; 

1) the term "nat ionals" means: 
(1) 1n r e l a t i o n to Turkey, any Individual possessing Turkish 

n a t i o n a l i t y 1n accordance with the Turkish Na t i ona l i t y Code 
and any legal person, partnership or associat ion der iv ing i t s 
status as such from the law In force in Turkey; 

(11) 1n r e l a t i on to the Netherlands, any Individual possessing the 
n a t i o n a l i t y of the Netherlands and any legal person, partnership 
or associa t ion der iv ing Its status as such from the law in 
force 1n the Netherlands: 

.11 the tern "competent authori ty" means 
(1) i n Turkey, the Minis te r of Finance and Customs or his duly 

authorized representative: 

(11) 1n the Netherlands, the Min i s t e r of Finance or his duly 
authorized representat ive. 
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?. As regards the applicat ion o f this Agreement hy one o f the States 
any term not defined therein s h a l l , unless the context otherwise requ ires , have 
the meaning which It has under the law of that State concerning the taxes t o 
which the Agreement app l i e s . 

A r t i c l e 4 

RESIDENT 

1 . For the purposes of t h i s Agreement. the term "resident of one of the 
States" means any person who, under the laws of that State, is l i a b l e to tax 
there in hy reason of his domici le , residence, legal head o f f i c e , place of 
management or any other c r i t e r i o n of a similar nature. 

7. Where by reason of the provisions of paragraph 1 an individual is a 
resident of both States , then his status shall be determined as fol lows: 

a) h(> shall he deemed to be a resident of the State 1n which he has 
a permanent home available to him: 1 f he has a permanent home 
avai lable to him 1n both States, he shall be deemed to be a 
resident of the State with which his personal and economic 
re lat ions are c loser (centre of v i t a l interests) • 

b) 1 f the State in which he has his centre of v i t a l interests cannot 
be determined, or 1f he has not a permanent home avai lable to him 
1n e i ther State , he shall be deemed to be a resident of the 
State in which he has an habitual abode: 

c) i f he has an habitual abode in both States or 1n neither of them, 
he shall be deemed to be a resident of the State of which he 1s 
a national• 

a) i f he 1s a national of both States or of neither of them, the 
competent authori t ies of the States shall se t t l e the question by 
mutual agreement. 

i . Where hy reason of the provisions of paragraph 1 a person other than 
an individual is a resident of both States, then i t shall be deemed to be a 
resident of the state in which i ts place of e f fect ive management is s i tuated . 
However, where such pprsm has i t s place of e f fec t ive management 1n one Of the 
State and Its legal head off ice in the other State , then the competent 
author i t i e s of the States shal l determine by mutual agreement the State of which 
the person shal l he deemed to be a resident for the purposes of t h i s Agreement. 

wrt ic ie 3 

KtKMANENT ESTABLISHMENT 

1. For the purpose-; " f this Agreement, the term "permanent establishment" 
meari a f ixed o i » 1 " ~. ousines* t.uough which the business of an enterprise is 
wholl or part ly c a r f - . 0 n . 
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2. The term "permanent establishment" Includes e s p e c i a l l y : 

a) a place of management; 

b) a branch; 

c) an o f f i c e : 

d) a fac tory ; 

e) a workshop; 

f) a mine, an o i l or gas w e l l , a quarry or any other place of 
e x t r a c t i o n of natural resources. 

3 . A b u i l d i n g s i t e , a construct ion, assembly or I n s t a l l a t i o n project 
const i tutes a permanent establishment only I f i t l a s t s more than s ix months. 

4. Notwithstanding the preceding provis ions of th i s A r t i c l e , the term 
"permanent establishment" sha l l be deemed not to inc lude : 

a) the use of f a c i l i t i e s solely for the purpose of storage, d i sp lay 
or de l ive ry of goods or merchandise belonging to the enterpr ise ; 

b) the maintenance of a stock of goods or merchandise belonging to 
the enterprise so l e ly for the purpose of storage, d isplay or 
d e l i v e r y ; 

c) the maintenance of a stock of goods or merchandise belonging to 
the enterpr ise so l e ly for the purpose of processing by another 
en t e rp r i s e ; 

d) the maintenance of a fixed place of business so le ly for the 
purpose of purchasing goods or merchandise or of c o l l e c t i n g 
Information, for the enterprise; 

e) the maintenance of a fixed place of business so le ly for the 
purpose of ca r ry ing on, for the en te rpr i se , any other a c t i v i t y of 
a preparatory or a u x i l i a r y character ; 

f ) the maintenance of a fixed place of business so le ly for any 
combination of a c t i v i t i e s mentioned i n sub-paragraphs a) t o e ) , 
provided that the overa l l a c t i v i t y of the fixed place of business 
r e s u l t i n g from t h i s combination 1s of a preparatory or a u x i l i a r y 
charac te r . 

5. Notwithstanding the provisions of paragraphs 1 and 2. where 
a person - other than an agent of independent status to whom paragraph 
6 applies - 1s acting 1n one of the States on behalf of an enterprise of the 
other State, that enterprise shall be deemed to have a permanent establishment 
in the first-mentioned State In respect of any activities which that 
person undertakes for the enterprise, 1f such a person: 

a) has and habitually exercises in that State an authority to 
conclude contracts 1n the name of the enterprise, unless the 
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a c t i v i t i e s of such person are l imited to those mentioned In 
paragraph 4 which, i f exercised through a fixed place of business 
would not make this fixed place of business a permanent 
establishment under the provisions of that paragraph; or 

b) has no such authority, but habitual ly maintains in the 
f irst-mentioned State a stock of goods or merchandise from which 
he regularly delivers goods or merchandise on behalf of tne 
en terpr i se . The provisions of the foregoing sentence shall not 
apply, unless it is proved that in order to avoid taxation in the 
f irst-mentioned State, such person undertakes not only the 
regular del ivery of the goods or merchandise, but also undertakes 
v i r t u a l l y a l l the ac t iv i t i e s connected with the sale of the goods 
or merchandise except for the actual conclusion of the sales 
contract i t s e l f . 

6. An enterprise of one of the States shal l not be deemed to have a 
permanent establishment in the other State merely because it carnes on business 
in that other State through a broker, general commission agent or any other 
agent of an independent status, provided that such persons are act ing in the 
ordinary course of the ir business. 

7, The fact that a company which is a resident of one of the States 
controls or 1s contro l led by a company which is a resident of the other State , 
or which carr ies on business In that other State (whether through a permanent 
establishment or otherwise), shall not of i t s e l f constitute e i ther company a 
permanent establishment of the other. 

CHAPTER III 

TAXATION OF INCOME 

A r t i c l e 6 

INCOME FROM IMMOVABLE PROPERTY 

1. Income derived by a resident of one of the States from iinnovable 
property ( including Income from agriculture or forestry) s i tuated in the other 
State may be taxed in that other State. 

2. The term "immovable property" shall have the meaning which i t has 
under the law of the State in which the property in question 1s s i tuated. The 
term shal l 1n any case Include property accessory to Immovable property, 
l ivestock and equipment used 1n agriculture and fores try , f i sh ing places of 
every kind, r ights to which the provisions of general law respecting landed 
property apply, usufruct of Irrmovable property and rights to variable or fixed 
payments as consideration for the working of, or the right to work, mineral 
deposits , sources and other natural Resources; ships, a i r c r a f t and road vehicles 
sha l l not be regarded as Immovable property. 

3. The provisions of paragraph 1 shal l apply to Income derived 
from the direct use. l e t t i n g , or use In any other form of Immovable property. 
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4. The provisions of paragraphs 1 and 3 shall a lso apply to the income 
from immovable property of an enterprise and to income from immovable property 
used for the performance of independent personal services . 

A r t i c l e 7 

BUSINESS PROFITS 

1. The prof i t s of an enterprise of one of the States shall be taxable 
only in that State unless the enterprise carries on business in the other State 
through a permanent establishment s i tuated there in . If the enterprise carries on 
business as aforesaid , the prof i t s of the enterprise may be taxed in the other 
State but only so much of them as i t attributable to that permanent establishment 

2. Subject to the provisions of paragraph 3, where an enterprise of one 
of the States carr ies on business in the other State through a permanent 
establishment s i tuated there in , there shall in each State be attr ibuted to that 
permanent establishment the prof i t s which i t might be expected to make i f ft 
were a d i s t inc t and separate enterprise engaged in the same or s imi lar a c t i v i t i e s 
under the same or s imi lar conditions and dealing wholly independently with the 
enterprise of which i t i s a permanent establishment. 

3. In determining the prof i t s of a permanent establishment, there shall 
be allowed as deductions expenses which are incurred for the purposes of the 
permanent establishment, inc luding executive and general administrative expenses 
so incurred, whether In the State in which the permanent establishment is 
situated or elsewhere. 

4. No prof i t s shall be attr ibuted to a permanent establishment by 
reason of the mere purchase by that permanent establishment of goods or 
merchandise for the enterprise . 

5. Where prof i t s include items of income which are dealt with separately 
in other A r t i c l e s of th is Agreement, then the provisions of those A r t i c l e s shall 
not be affected by the provisions of this A r t i c l e . 

A r t i c l e 8 

SHIPPING, AIR AND LAND TRANSPORT 

1. P r o f i t s of an enterprise of one of the States from the operation 
of ships, a i r c r a f t or road vehicles in international t r a f f i c shall be taxable 
only in that State . 

2. The provisions of paragraph 1 shall also apply to prof i t s from the 
par t i c ipa t ion In a pool , a jo int business or an internat ional operating agency. 

A r t i c l e 9 

ASSOCIATED ENTERPRISES 
1. Where 

a) an enterprise of one of the States part ic ipates d i rec t ly or i n d i r e c t l y 
in the management, control or cap i ta l of an enterprise of the other 
State , or 
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b ) t h e same persons participate d i rec t ly or ind irec t ly i n t . ie 
management, c o n t r o l or capital of an enterprise of one of the States 
and an e n t e r p r i s e o f the other State, 

and i n e i t h e r case c o n d i t i o n s are made or imposed between the two enterprises 
1n t h e i r commercial or f i n a n c i a l relations which d i f f er from those which would 
be made between Independent enterprises, then any prof i t s which would, but for 
t h o s e c o n d i t i o n s , have accrued to one of the enterprises , but, by reason of 
t h o s e c o n d i t i o n s , have not so accrued, may be included in the prof i ts of that 
e n t e r p r i s e and t a x e d accordingly. 

2. Where one o f t h e States includes in the prof i t s of an enterprise of that 
S t a t e - a n d taxes accordingly-prof i t s on which an enterprise of the otner State 
has been charged to t a x 1n that other State and the' prof i ts so included are 
p r o f i t s which wou ld have accrued to the enterprise of the first-mentioned State 
i f t h e conditions made between the two enterprises had been those which would 
have been made between independent enterprises, then that other State shall maxe 
an appropriate adjustment to the amount of the tax charged therein on those 
p r o f i t s , where that other State considers the adjustment j u s t i f i e d . In 
determining such adjustment, due regard shall be had to the other provisions of 
t h i s Agreement and the competent authorities of the States shall i f necessary 
c o n s u l t each other. 

A r t i c l e 10 

DIVIDENDS 

1. D i v i d e n d s p a i d by a company which is a resident of one of the 
S t a t e s t o a r e s i d e n t o f t h e o t h e r State may be taxed in that other State . 

2. However, such dividends may also be taxed in the State of which 
t h e company p a y i n g t h e dividends is a resident and according to the laws of 
t h a t S t a t e , b u t t h e t a x so charged shal l not exceed: 

a) 15 per cent of the gross amount of the dividends i f the recipient 
1s a company ( o t h e r than a partnership) which holds d irec t ly at least 25 percent 
of the c a p i t a l o f t h e company paying the dividends; 

b) 20 per cen t o f the gross amount of the dividends in a l l other 
cases . 

T h i s p r o v i s i o n s of this paragraph shall not affect the taxation of 
t h e company i n respect o f t h e prof i ts out of which the dividends are paid. 

3. The competent authorit ies of the States shall Dy mutual agreement 
s e t t l e t h e mode of appl icat ion of paragraph 2. 

A. The t e r m "dividends" as used in this a r t i c l e means income from shares, 
" j o u i s s a n c e " shares or "jouissance" r ights , founders' shares or other r ights , 
not b e i n g d e b t - c l a i m s , par t i c ipat ing in p r o f i t s , as well as income from other 
c o r p o r a t e r i g h t s which i s subjected to the same taxation treatment as income 
f rom shares by t h e laws of the State of which the company maxing the 
d i s t r i b u t i o n i s a res ident . 

5. P r o f i t s from a company of one of the States carrying on business 1n 
:he o t h e r S t a t e t h r o u g h a permanent establishment situated therein may, after 
h a v i n g been t a x e d under A r t i c l e 7, be taxed on the remaining amount in the State 
i n wh ich t h e permanent establishment is situated and the taxes so charged shall 
n o t exceed 60 pe r cent o f t h e percentage provided for in sub-paragraph a) of 
paragraph 2 o f t h i s A r t i c l e . 

Yürütme ve İdare Bölümü Sayfa: 26 



22 A ğ u s t o s 1988 — S a y ı : 19907 R E S M İ G A Z E T E Sayfa : 27 

6. The provis ions of paragraphs 1 and 2 shall not apply i f the recipient 
of the dividends, being a resident of one of the States , carries on business in 
the other State of which the company paying the dividends is a resident, through 
a permanent establishment situated therein, or, in the case of a resident of 
Turkey, performs in the Netherlands independent personal services from a fixed 
base situated i n the Netherlands, and the holding in respect of which the 
dividends are paid i s e f f ec t ive ly connected with such permanent establishment or 
fixed base. In such case the provisions of A r t i c l e 7 or A r t i c l e 14, as the case 
may be, shall apply. 

7. Where a company which is a resident of one of the States derives 
prof i ts or income from the other State , that other State may not impose any tax 
on the dividends paid by the company, except insofar as such dividends are paid 
to a resident of that other State or insofar as the holding in respect of which 
the dividends are paid is e f f ec t ive ly connected with a permanent establishment 
or a f ixed base s i tuated in that other State, nor subject the company's 
undistributed p r o f i t s to a tax on the company's undistributed pcteflts , even If 
the dividends paid or the undistributed prof i t s consist waollj? or par t ly of 
prof i ts or income a r i s i n g in such other State. 

A r t i c l e 21 

If'TFREST 

1. Interest ar i s ing in'one of the States and paid to a resident of 
the other State may be taxed in that other State . 

2. However, such Interest may also he taxerf in the State in which It 
arises and according to the laws of that State , but the tax so charged shall not 
exceed: 

a) ID per cent of the gross amount of the interest i f i t is paid on 
a loan made for a ppriod of more than two years; 

hi 1R per cent of the gross amount of the interest in al l other 
cases . 

3. Notwithstanding the provisions of paragraph 2; 

al the Central Rank of Turkey shall be exmpt from Netherlands tax 
with respect to interest ar i s ing in the Netherlands; 

h) the Central Rank of the Netherlands shall be exempt from Turkish 
tax with respect to interest ar i s ing in Turkey; 

c) the Government, the p o l i t i c a l subdivisions or the local 
author i t i e s of one of the States shall he exempt from tax in the 
ot.her State with respect to interest ar i s ing in that other State. 

4. The competent authorit ies of the States shall by mutual agreement 
set t le the mode of appl icat ion of paragraphs 2 and 3. 

5. The term "interest" as used in this A r t i c l e means income from 
debt-claims of every kind, whether or not spcured by mortgage and whether or no' 
carrylnq a right to part ic ipate in the debtor's p r o f i t s , and in p a r t i c u l a r , 
income from government securi t ies and income from bonds or debentures, in; 'uding 
premiums attaching to such secur i t i e s , bonds or debentures. 
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6 . The provisions of paragraphs 1. 2 and 3 sha l l not apply i f the 
rec ip ien t of the In teres t , being a resident of one of the Sta tes , ca r r ies on 
business 1n th# other s tate 1n which the Interest a r i s e s , through a permanent 
• s t ah l Ishment s i tuated the re in , o r . 1n ther case of a resident of Turkey, performs 
1n the Netherlands Independent personal services from a fixed base si tuated in 
the Netherlands, and the deht-clalm In respect of which the Interest 1s paid is 
e f f e c t i v e l y connected with such permanent establishment or fixed base. In such 
case the provis ions of A r t i c l e 7 or A r t i c l e 14. as th* case may be sha l l apply. 

7. Interest sha l l be deemed to a r i se 1n one of the States when the payer 
i s that State I t s e l f , a p o l i t i c a l subd iv i s ion , a loca l authori ty or a resident 
of that S ta te . Where, however, the person paying the in te res t , whether he is a 
resident of one of the States or not, has in one of the States a permanent 
establishment or a f ixed base 1n connection with which the indebtedness on which 
the Interest i s paid was Incurred, and such Interest i s borne by such permanent 
establishment or f i xed base, then such Interest sha l l be deemed to ar ise in the 
State i n which the permanent establishment or f ixed base i s s i tua ted . 

8. Where, by reason of a special re la t ionsh ip between the payer and the 
rec ip ien t or between both of them and some other person, the amount of the 
Interes t , having regard to the debt-cla.im for which i t i s pa id , exceeds the 
jmount which would have been agreed upon by the payer and the recipient i n the 
jbsence of such r e l a t i o n s h i p , the provisions of th i s A r t i c l e sha l l apply only to 
:he last-mentioned amount. In such case, the excess part of the payments sha l l 
remain taxable according to the laws of each State, due regard being had to the 
Dther provis ions of t h i s Agreement. 

9. Where a resident of one of the States s e l l s i n d u s t r i a l , comnercial 
sr s c i e n t i f i c goods, equipment or merchandise to a resident of the other S ta te , 
ind the payments for such sales are made in a spec i f ied period after the 
Je l lve ry of such goods, equipment or merchandise, then not any part of such 
jayments shal l be regarded as in teres t for the purpose of th i s A r t i c l e . In such 
:ase, the provisions of A r t i c l e s 5 and 7 shal l apply. 

A r t i c l e 12 

ROYALTIES 

1. Royal t ies a r i s i n g i n one of the States and paid to a resident of 
:he other State may be taxed in that other State. 

2. However, such roya l t i e s may a l so be taxed i n the State in which they 
a r i se and according to the laws of that State, but the tax so charged sha l l 
not exceed 10 per cent of the gross amount of the r o y a l t i e s . 

3. The competent author i t ies of the States sha l l by mutual agreement 
s e t t l e the mode of app l i ca t ion of paragraph 2. 

4 . The term " roya l t i e s " as used in t n i s A r t i c l e means, payments of any 
kind received as a considerat ion for the use of, or the right to use, or the 
sale of , any copyright of l i t e r a r y , a r t i s t i c or s c i e n t i f i c work inc luding 
cinematograph f i lms and recordings for radio and t e l e v i s i o n , any patent, trade 
mark, design or model, p lan , secret formula or process, or for information 
concerning I n d u s t r i a l , coirmercial or s c i e n t i f i c experience, or for the use of , 
or the r ight t o use, i n d u s t r i a l , coirmercial, or s c i e n t i f i c equipment. 
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5. The p r o v i s i o n s o f paragraphs 1 and 2 s h a l l no t app ly i f t h e r e c i p i e n t 
of t h e r o y a l t i e s , b e i n g a r e s i d e n t o f one o f the S t a t e s , c a r r i e s on bus iness i n 
t h e o t h e r S t a t e 1n wh ich t h e r o y a l t i e s a r i s e , t h r o u g h a permanent e s t a b l i s h m e n t 
s i t u a t e d t h e r e i n , o r , 1n t h e case o f a r e s i d e n t o f T u r k e y , pe r fo rms i n the 
Ne the r lands Independent p e r s o n a l s e r v i c e s f rom a f i x e d base s i t u a t e d i n the 
N e t h e r l a n d s , and t h e r i g h t o r p r o p e r t y 1n respec t o f wh ich the r o y a l t i e s are 
p a i d I s e f f e c t i v e l y connec ted w i t h such permanent e s t a b l i s h m e n t or f i x e d base. 
I n such case t h e p r o v i s i o n s of A r t i c l e 7 or A r t i c l e 14 , as t h e case may be, 
s h a l l a p p l y . 

6 . R o y a l t i e s s h a l l be deemed t o a r i s e i n one o f the S t a t e s when the 
payer i s t h a t S t a t e I t s e l f , a p o l i t i c a l s u b d i v i s i o n , a l o c a l a u t h o r i t y or a 
r e s i d e n t o f t h a t S t a t e . Where, however, t h e person p a y i n g t h e r o y a l t i e s , whether 
he i s a r e s i d e n t of one o f t h e S t a t e s or n o t , has i n one o f t h e S t a t e s a 
permanent e s t a b l i s h m e n t or a f i x e d base, w i t h which t h e r i g h t or p r o p e r t y g i v i n g 
r i s e t o t h e r o y a l t i e s i s e f f e c t i v e l y connec ted , and such r o y a l t i e s a re borne by 
such permanent e s t a b l i s h m e n t or a f i x e d base, t h e n such r o y a l t i e s s h a l l be 
deemed t o a r i s e i n t h e S t a t e i n which t h e permanent e s t a b l i s h m e n t or a f i x e d 
base 1s s i t u a t e d . 

7 . Where, by reason o f a s p e c i a l r e l a t i o n s h i p between t h e payer and the 
r e c i p i e n t or between both o f them and some o t h e r p e r s o n , t h e amount o f the 
r o y a l t i e s p a i d , h a v i n g r e g a r d t o t h e u s e , r i g h t or i n f o r m a t i o n f o r wh ich they 
are p a i d , exceeds t h e amount wh ich would have been agreed upon by t h e paye r and 
t h e r e c i p i e n t i n t h e absence o f such r e l a t i o n s h i p , t h e p r o v i s i o n s o f t h i s A r t i c l e 
s h a l l apply on l y t o t h e l a s t - m e n t i o n e d amount. In such c a s e , t h e excess p a r t of 
t h e payments s h a l l remain t a x a b l e a c c o r d i n g t o t h e laws of each S t a t e , due 
rega rd be ing had t o t h e o t h e r p r o v i s i o n s o f t h i s Agreement . 

A r t i c l e 13 

CAPITAL GAINS 

1 . Ga ins d e r i v e d by a r e s i d e n t o f one of t h e S t a t e s f rom t h e a l i e n a t i o n 
o f immovable p r o p e r t y r e f e r r e d t o i n A r t i c l e 6 and s i t u a t e d i n t h e o t h e r S t a t e 
may be t a x e d i n t h a t o t h e r S t a t e . 

2 . Gains f rom t h e a l i e n a t i o n o f movable p r o p e r t y f o r m i n g p a i t o f the 
bus iness p r o p e r t y o f a permanent e s t a b l i s h m e n t which an e n t e r p r i s e of one of the 
Sta tes has i n t h e o t h e r S t a t e or o f movable p r o p e r t y p e r t a i n i n g t o a f i x e d base 
a v a i l a b l e t o a r e s i d e n t o f one o f t h e S t a t e s i n t h e o t h e r S t a t e f o r t h e purpose 
o f p e r f o r m i n g Independent p e r s o n a l s e r v i c e s , i n c l u d i n g such ga ins f r o m the 
a l i e n a t i o n o f such a permanent e s t a b l i s h m e n t (a lone or w i t h t h e whole 
e n t e r p r i s e ) o r o f such f i x e d b a s e , may be t a x e d i n t h a t o t h e r S t a t e . 

3. Gains d e r i v e d by an e n t e r p r i s e of one o f t h e S ta tes f rom the 
a l i e n a t i o n o f s h i p s , a i r c r a f t o r road v e h i c l e s o p e r a t e d i n i n t e r n a t i o n a l 
t r a f f i c , o r movable p r o p e r t y p e r t a i n i n g t o t h e o p e r a t i o n o f such s h i p s , a i r c r a f t 
or road v e h i c l e s , s h a l l be t a x a b l e only i n t h a t S t a t e . 

4 . Gains f rom t h e a l i e n a t i o n o f any p r o p e r t y o t h e r than t h a t r e f e r r e d 
t o i n paragraphs 1 , 2 and 3 , s h a l l be t a x a b l e on ly i n t h e S t a t e o f wh ich the 
a l i e n a t o r i s a r e s i d e n t . 

5 . The p r o v i s i o n s o f paragraph 4 s h a l l not a f f e c t t h e r i g h t o f one of 
t h e S ta tes t o levy a c c o r d i n g t o i t s own law a t a x on ga ins d e r i v e d by a r e s i d e n t 
o f t h e o t h e r S t a t e f rom t h e a l i e n a t i o n o f shares o r bonds i ssued by a company 
wh ich 1s a r e s i d e n t o f the f i r s t - m e n t i o n e d S t a t e ( o t h e r t h a n shares and bonds 
quoted on a s tock exchange o f t h a t S t a t e ) i f t he a l i e n a t i o n takes p l a c e t o a 
r e s i d e n t o f t h e f i r s t - m e n t i o n e d S t a t e and i f t he p e r i o d between a c q u i s i t i o n and 
l U e n a t i o n does no t exceed one y e a r . 
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6. The provisions of paragraph 4 shal l not affect the right of each of 
the States to levy according to Its own law a tax on gains from the a l i enat ion 
of shares or "joulssance" rights 1n a company, the capi ta l of which 1s wholly or 
par t ly divided into shares and which under the laws of that State is a resident 
of that State , derived by an Individual who is a resident of the other State and 
has been a resident of the first-mentioned State in the course of the last f ive 
years preceding the a l ienat ion of the shares or "jouissance" rights. 

A r t i c l e 14 
INDEPENDENT PERSONAL SERVICES 

1. Income derived by a resident of one of the States In respect of 
professional services or other a c t i v i t i e s of an independent character shall be 
taxable only ; n that. State . However, such Income may also be taxed in the other 
Sate 1f suet *r 'l*s or a c t i v i t i e s are performed in that other State and 1f • 

a) he s a fixed base regularly avai lable to him 1n that other 
State for the purpose of performing those services or 
act.i\ i t i e s ; or 

h) he s present In that other State for the purpose of performing 
tho r e services or ac t iv i t i e s for a period or periods amounting 
in ihe aggregate to \ ^ days or more In any continuous period of 
12 months. 

In such circumstances, only so much of the income as is at tr ibutable to that 
f ixed base or Is derived from the services or a c t i v i t i e s performed during his 
presence 1n that other State , as the case may be, may he taxed in that other 
State . 

2. Income derived by an enterprise of one of the States in respect of 
professional services or other ac t iv i t i e s of a s imilar character shall be 
taxaMe only 1n that State . However, such income may also be taxed in the other 
State 1f such services or a c t i v i t i e s are performed in Turkey and i f : 

a) the enterprise has a permanent establishment in that other State 
through which the services or a c t i v i t i e s are performed; or 

h) the period or periods during which the services are performed 
exceed in the aggregate 183 days in any continuous period of 
1? months. 

Tn such circumstances only so much of the income as is a t tr ibutable to that 
permanent establishment or to the services or a c t i v i t i e s performed In that 
ofher State, as the case may be, may be taxed in that other State. In either 
case the Republic of Turkey nay levy a withholding tax on such income. However 
the recipient, of such income, having heen subjected to such a tax. nay elect 
to be taxed on a net basis in respect of such income in accordance with the 
provisions of A r t i c l e 7 of th is Agreement as i f the income were at tr ibutable 
to a permanent establishment of the enterprise situated in Turkey. 

3. The term "professional services" includes espec ia l ly independent 
s c i e n t i f i c , l i t e r a r y , a r t i s t i c , educational or teaching a c t i v i t i e s as-well as 
the independent a c t i v i t i e s of physicians, lawyers, engineers, a r c h i t e c t s , 
dentists and accountants, and other a c t i v i t i e s requiring speci f ic professional 
s k i l l . 
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A r t i c l e 15 

DEPENDENT PERSONAL SERVICES 

1. Subject to the provis ions of A r t i c l e s 16, 18, 19 and 20, s a l a r i e s , 
wages and other s im i l a r remuneration derived by a resident of one of the States 
i n respect of an employment sha l l be taxable only i n that State unless the 
employment Is exercised i n the other State . If the employment 1s so exercised, 
such remuneration as Is derived therefrom may be taxed In that other S ta te . 

2. Notwithstanding the provisions of paragraph 1, remuneration derived 
by a resident of one of the States 1n respect of an employment exercised i n the 
other State sha l l be taxable only in the first-mentioned State i f ; 

a) the rec ip ient 1s present in the other State for a period or 
periods not exceeding 1n,the aggregate 183 days In the calendar 
year concerned, and 

b) the remuneration i s paid by, or on behalf of, an employer who Is 
not a resident of the other Sta te , and 

c) the remuneration 1s not borne by a permanent establishment or a 
f i x e d base which the employer has i n the other State . 

3 . Notwithstanding the preceding provis ions of t h i s A r t i c l e , remuneration 
derived by a resident of one of the States in respect of an employment exercised 
aboard a ship , a i r c r a f t or road vehicle operated 1n in te rna t iona l t r a f f i c , by an 
enterprise of the other Sta te , may be taxed in that other Sta te . 

A r t i c l e 16 

DIRECTORS' FEES 

D i r e c t o r ' s fees or other remuneration derived by a resident of one .of 
the States i n h i s capacity as a member of the board of d i r e c t o r s , a "bestuurder" 
or a "commissaris" of a company which 1s a resident of the other State may be 
taxed In that other State. 

A r t i c l e 17 

ARTISTES AND ATHLETES 

1. Notwithstanding the provisions of A r t i c l e 14 and 15, income derived 
by a resident of one of States as an enter ta iner , such as a theatre , motion 
p i c tu re , radio or t e l e v i s i o n a r t i s t e , or a musician, or as an a th le te , from his 
personal a c t i v i t i e s as such exercised 1n the other Sta te , may be taxed i n that 
other State. 

2. Where income in -respect of personal a c t i v i t i e s exercised by an 
entertainer or an a th le te in his capacity as such accrues not to the enter ta iner 
or athlete himself but to another person, that income may, notwithstanding the 
provisions of A r t i c l e s 7, 14 and 15, be taxed in the State i n which the 
a c t i v i t i e s of the enter ta iner or athlete are exercised. 
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3. Notwithstanding the provisions of paragraphs 1 and 2, income derived 
from a c t i v i t i e s performed 1n one of the States by entertainers or athletes when 
t h e i r v i s i t to that State is substantial ly supported from the public funds of 
the other State, Including those of any p o l i t i c a l subdiv is ion , a local authority 
or statutary body thereof, and income derived by a non-profit making organiration 
1n respect of such a c t i v i t i e s , provided no part of Its income 1s payable t o , or 
1s otherwise ava i lab le for the personal benefit of i ts proprietors , members or 
shareholders, shal l not be taxed in the f irst-mentioned State. 

A r t i c l e 18 

PENSIONS, ANNUITIES AND SOCIAL SECURITY PENSIONS 

1. Subject to the provisions of paragraph 1 of A r t i c l e 19, pensions 
and other s imi lar remuneration paid in consideration of past employment and 
annuities paid to a resident of one of the States shall be taxable only in 
that State. 

2. However, where such remuneration is not of a periodical nature 
and i t i s paid to a resident of one of the States who is not a national of 
that State , in consideration of past employment in the other State, i t may 
be taxed in that other State. 

3. Notwithstanding the provisions of paragraph 1, any pension whether 
or not paid in consideration of past employment and paid out under the provisons 
of a social security system of one of the States to a resident of the other 
State may be taxed 1n the f1 rst-mentioned State. However such pension shall be 
taxable only in the. other State i f the pension is paid to an individual who i s a 
resident of, and a national of that other State. 

4. The term "annuity" means a stated sum payable per iodica l ly at stated 
times during l i f e or during a specified or ascertainable period of time under an 
obl igat ion to make the payments in return for adequate and fu l l consideration in 
money or money's worth. 

A r t i c l e 19 

GOVERNMENT SERVICE 

1. Remuneration, including pensions, paid by, or out of funds created 
by, one of the States or a p o l i t i c a l subdivis ion or a local authority thereof to 
any indiv idual in respect of services rendered to that State or subdivision or 
authority thereof in the discharge of functions of a governmental nature may be 
taxed in that State. 

2. The provisions of Art ic les 15, 16 and 18 shall apply to remuneration 
and pensions 1n respect of services rendered in connection with a business 
carr i ed on by one of the States or a" p o l i t i c a l subdivis ion or a local authority 
thereof . 

A r t i c l e 20 

PROFESSORS AND TEACHERS 

1. Payments which a professor or teacher who is a resident of one of 
the States and who Is present in the other State for the purpose of teaching or 
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s c i e n t i f i c r e s e a r c h f o r a maximum p e r i o d o f two yea rs I n a u n i v e r s i t y , c o l l e g e 

or o t h e r e s t a b l i s h m e n t f o r t e a c h i n g or s c i e n t i f i c resea rch I n t h a t o t h e r S t a t e , 

r e c e i v e s f o r such t e a c h i n g or r e s e a r c h , s h a l l be t a x a b l e on l y I n the 

f i r s t - m e n t i o n e d S t a t e , p r o v i d e d t h a t such payments a r i s e f rom sources o u t s i d e 

t h a t o t h e r S t a t e . 

2. T h i s A r t i c l e s h a l l not app ly t o income f rom resea rch i f such 

research i s u n d e r t a k e n not I n t h e p u b l i c I n t e r e s t but p r i m a r i l y f o r t h e p r i v a t e 

b e n e f i t o f a s p e c i f i c person or pe rsons . 

A r t i c l e 21 

STUDENTS 

1. Payments which a s tuden t o r bus iness a p p r e n t i c e who i s or was 
Immed ia te ly b e f o r e v i s i t i n g one of t h e S t a t e s a r e s i d e n t o f t h e o t h e r S t a t e and 
who 1s p resen t i n t h e f i r s t - m e n t i o n e d S t a t e s o l e l y f o r t h e purpose o f h i s 
e d u c a t i o n or t r a i n i n g rece i ves f o r t h e purpose o f h i s ma in tenance , e d u c a t i o n or 
t r a i n i n g s h a l l n o t be t a x e d 1n t h a t S t a t e , p r o v i d e d t h a t such payments a r i s e 
f r o m sources o u t s i d e t h a t S t a t e . 

2 . Remunerat ion which a s tuden t or bus iness a p p r e n t i c e who i s or was 
Immed ia te ly b e f o r e v i s i t i n g one o f t h e S t a t e s a r e s i d e n t o f t h e o t h e r S t a t e 
d e r i v e s f rom an employment which he e x e r c i s e s I n t h e f i r s t - m e n t i o n e d S t a t e f o r 
a p e r i o d or p e r i o d s not exceed ing 183 days i n a c a l e n d a r y e a r , 1n o r d e r t o 
o b t a i n p r a c t i c a l e x p e r i e n c e r e l a t e d t o h i s e d u c a t i o n or f o r m a t i o n s h a l l not be 
t a x e d 1n t h e f i r s t - m e n t i o n e d S t a t e . 

A r t i c l e 22 

OTHER INCOME 

1 . I tems of Income of a r e s i d e n t o f one o f t h e S t a t e s , wherever 

a r i s i n g , not d e a l t w i t h i n t h e f o r e g o i n g A r t i c l e s o f t h i s Agreement s h a l l be 

t a x a b l e on ly I n t h a t S t a t e . 

2 . The p r o v i s i o n s o f paragraph 1 s h a l l no t app ly t o Income, o t h e r than 

income f rom immovable p r o p e r t y as d e f i n e d 1n paragraph 2 of A r t i c l e 6 , 1f the 

r e c i p i e n t of such income, b e i n g a r e s i d e n t o f one o f t h e S t a t e s , c a r r i e s on 

bus iness i n t h e o t h e r S t a t e t h r o u g h a permanent e s t a b l i s h m e n t s i t u a t e d t h e r e i n , 

or per fo rms i n t h a t o t h e r S t a t e Independent persone l s e r v i c e s f rom a f i x e d base 

s i t u a t e d t h e r e i n , and t h e r i g h t or p r o p e r t y I n r e s p e c t o f wh ich t h e Income Is 

p a i d 1s e f f e c t i v e l y connected w i t h such permanent e s t a b l i s h m e n t or f i x e d base. 

I n such case t h e p r o v i s i o n s of A r t i c l e 7 or A r t i c l e 14, as the case may be, 

s h a l l a p p l y . 

CHAPTER IV 

ELIMINATION OF DOUBLE TAXATION 

A r t i c l e 23 

ELIMINATION OF DOUBLE TAXATION 

1. Double t a x a t i o n f o r r e s i d e n t s o f Turkey s h a l l be e l i m i n a t e d as 

f o l l o w s : 
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a) Where a resident of Turkey derives items of income, not being income 
covered by paragraph b) hereafter, which in accordance with the provisions of this 
Agreement, may be taxed in the Netherlands, Turkey shall exempt such income from tax 
but may, in ca lcu la t ing tax on the remaining income of that person, apply the 
rate of tax which would have been applicable i f the exempted income had not been 
so exempted. For dividends the foregoing provision of this sub-paragraph shall 
apply to a resident of Turkey which d irec t ly holds at least 10 percent of the 
cap i ta l of a company which is resident of the Netherlands. 

b) The tax paid in the Netherlands according to the provisions of this 
Agreement, shall be deducted from the tax paid in Turkey for the taxes imposed 
on income which is shown below, under the provisions of Turkish tax laws 
concerning the deduction of foreign taxes : 

( i ) dividends which are not covered by sub-paragraph a ) ; 
( i i ) interest ; 

( i 1 i ) r o y a l t i e s ; 
( iv) gains from the al ienation of property mentioned in paragraph 

5 of A r t i c l e 13 which may be taxed in the Netherlands. 

Such deductions shal l not, however, exceed that part of the income tax 
computed in Turkey before the deduction is given, which is appropriate to the 
income which may be taxed In the Netherlands. 

c) For the purposes of this paragraph in determining the taxes on Income 
paid to the Netherlands, the investment premiums and bonuses and desinvestment 
payments as meant in the Netherlands Investment Account Law (Wet 
Investeringsrekening) shal l not be taken into account. For the purposes of this 
paragraph, the taxes referred to in sub-paragraph b) of paragraph 3 and paragraph 
4 of A r t i c l e 2 shall be considered taxes on income. 

2. Double taxation for residents of the Netherlands shall be eliminated 
as follows : 

a) The Netherlands, when imposing tax on i t s residents, may include in 
the basis upon which such taxes are imposed the items of income which, according 
to the provisions of this Agreement may be taxed in Turkey. 

b) However, where a resident of the Netherlands derives items of income 
which according to A r t i c l e 6, A r t i c l e 7, paragraph 6 of A r t i c l e 10, paragraph 6 
of A r t i c l e 11, paragraph 5 of A r t i c l e 12. paragraphs 1 and 2 of A r t i c l e 13, 
A r t i c l e 14, paragraph 1 of A r t i c l e 15, A r t i c l e 16, paragraph 3 of A r t i c l e 18, 
A r t i c l e 19 and paragraph 2 of A r t i c l e 22 of this Agreement may be taxed in 
Turkey and are included in the basis referred to in sub-paragraph a) the 
Netherlands shal l exempt such items of income by allowing a reduction of i ts 
tax. This reduction shall be computed in conformity with the provisions of 
Netherlands law for the avoidance of double taxation. For that purpose the said 
items of income shall be deemed to be included in the total amount of the items 
of income which are exempt from Netherlands tax under those provisions. 

c) Further , the Netherlands shall allow a deduction from the 
Netherlands tax so computed for the items of income which according to paragraph 
2 of A r t i c l e 10, paragraph 2 of A r t i c l e 11, paragraph 2 of A r t i c l e 12, paragraph 
5 of A r t i c l e 13, paragraph 3 of A r t i c l e 15, A r t i c l e 17 and paragraph 2 of A r t i c l e 
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18 of this Agreement may be taxed 1n Turkey to the extent that these items are 
included in the basis referred to in sub-paragraph a ) . The amount of this 
deduction shall be equal to the tax paid in Turkey on these items of income, but 
shall not exceed the amount of the reduction which would be allowed i f the items 
of income so included were the sole items of Income which are exempt from 
Netherlands tax under the provisions of Netherlands law for the avoidance of 
double taxat ion. 

d) Where, by reason of the r e l i e f given under the provisions of Turkish 
laws for the purpose of encouraging investment in Turkey, the Turkish tax 
actual ly levied on dividends paid by a company which is a resident of Turkey, on 
interest ar i s ing in Turkey or on royalt ies ar i s ing in Turkey is lower than the 
tax Turkey may levy according to sub-paragraphs a) and b) of paragraph 2 of 
A r t i c l e 10, sub-paragraphs a) and b) of paragraph 2 of A r t i c l e 11 and paragraph 2 
of A r t i c l e 12, respect ive ly , then the amount of the tax paid in Turkey on such 
dividends, interest and royalt ies shall be deemed to have been paid at the rates 
of tax mentioned in the said provis ions. 

However, i f the general tax rates under Turkish laws applicable to the 
afore-mentioned dividends, interest and royalt ies are reduced below those 
mentioned in this sub-paragraph, these lower rates shall apply for the purposes 
of this sub-paragraph. The provisions of this sub-paragraph shall only apply for 
a period of ten years after the date on which the Agreement became ef fect ive . 
This period may be extended by mutual agreement between the competent author i t i es . 

3 . Where a resident of one of the States derives gains which may be 
taxed in the other State In accordance with paragraph 6 of A r t i c l e 13, that other 
State shall allow a deduction from i ts tax on such gains to an amount equal to 
the tax levied in the fi rst-mentioned State on the said gains. 

CHAPTER V 

SPECIAL PROVISIONS 

A r t i c l e 24 

NON-DISCRIMINATION 

1. Nationals of one of the States shall not be subjected in the other 
State to any taxation or any requirement connected therewith, which is other or 
more burdensome than the taxation and connected requirements to which nationals 
of that other State in the same circumstances are or may be subjected. This 
provision s h a l l , notwithstanding the provisions of A r t i c l e 1, also apply to 
persons who are not residents of one or both of the States. 

2. Subject to the provisions of paragraph 5 of A r t i c l e 10, the taxation 
on a permanent establishment which an enterprise of one of the States has in the 
other State shall not be less favourably levied in that other State than the 
taxation levied on enterprises of that other State carrying on the same a c t i v i t é s 
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3. Except where the provisions of paragraph 1 of A r t i c l e 9, paragraph 
8 of A r t i c l e 11, or paragraph 7 of A r t i c l e 12, apply. In teres t , r o y a l t i e s and 
other disbursements paid by an enterprise of one of the States to a resident of 
the other State s h a l l , for the purpose of determining the taxable p r o f i t s of 
such enterpr ise , be deductible under the same condit ions as 1f they had been 
paid to a resident of the f i r s t mentioned Sta te . 

4. Enterprises of one of the States , the cap i ta l of which i s wholly or 
pa r t ly owned or c o n t r o l l e d , d i r e c t l y or I n d i r e c t l y , by one or more residents of 
the other Sta te , shal l not be subjected in the first-mentioned State to any 
taxat ion or any requirement connected therewith which 1s other or more burdensome 
than the taxat ion and connected requirements to which other s imi l a r enterprises 
of the f i rs t-mentioned State are or may be subjected. 

5. The provisions of th is A r t i c l e shal l not be construed as ob l ig ing one 
of the States to grant to residents of the other State any personal allowances, 
r e l i e f s and reductions for taxation purposes on account of c i v i l status or 
family r e s p o n s i b i l i t i e s which i t grants to i t s own residents . 

A r t i c l e 25 

MUTUAL AGREEMENT PROCEDURE 

1. Where a person of one of the States considers that the actions of 
one or both of the' States resul t or w i l l resul t for him in taxat ion not i n 
accordance with th i s Agreement,he may, i r r e spec t ive of the remedies provided by 
the national law of those States, present his case to the competent authority of 
the State of which he is a resident or , i f his case comes under paragraph 1 of 
A r t i c l e 24, to that of the State of which he is a na t iona l . 

2. The competent authority sha l l endeavour, i f the objection appears to 
i t to be j u s t i f i e d and i f I t Is not i t s e l f able to a r r ive at a sa t i s fac tory 
s o l u t i o n , to resolve the case by mutual agreement with the competent authori ty 
of the other Sta te , with a view to the avoidance of taxat ion not In accordance 
with the Agreement. Any agreement reached sha l l be implemented notwithstanding 
any time l i m i t s i n the domestic law of the States . 

3. The competent authori t ies of the States sha l l endeavour to resolve 
by mutual agreement any d i f f i c u l t i e s or doubts a r i s i n g as to the in te rpre ta t ion 
or app l i ca t i on of the Agreement. They may a lso consult together for the 
e l imina t ion of double taxat ion in cases not provided for in the Agreement. 

4. The competent authori t ies of the States may communicate with each 
other d i r e c t l y for the purpose of reaching an agreement in the sense of the 
preceding paragraphs. 

A r t i c l e 26 

EXCHANGE OF INFORMATION 
1. The competent authori t ies of the States sha l l exchange such 

Information as i s necessary for the car ry ing out the provisions of th i s 
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Agreement or o f t h e domest i c laws o f the S t a t e s c o n c e r n i n g t a x e s covered by 
t h e Agreement i n s o f a r as the t a x a t i o n t h e r e u n d e r i s not c o n t r a r y t o the 
Agreement. The exchange of i n f o r m a t i o n i s not r e s t r i c t e d by A r t i c l e 1 . Any 
i n f o r m a t i o n r e c e i v e d by one of the S t a t e s s h a l l be t r e a t e d as s e c r e t I n the same 
manner as i n f o r m a t i o n o b t a i n e d nder t h e domest ic laws o f t h a t S t a t e and s h a l l 
be d i s c l o s e d on ly t o persons or a u t h o r i t i e s i n c l u d i n g c o u r t s and a d m i n i s t r a t i v e 
bodies I n v o l v e d i n t h e assessment or c o l l e c t i o n o f , t h e enforcement or p r o s e c u t i o n 
i n respec t o f , o r t h e d e t e r m i n a t i o n of appeals i n r e l a t i o n t o , the taxes covered 
by the Agreement . Such persons or a u t h o r i t i e s s h a l l use t h e i n f o r m a t i o n on ly f o r 
such purposes. 

2. I n no case s h a l l t he p r o v i s i o n s of paragraph 1 be c o n s t r u e d so as t o 

Impose on one o f t h e S t a t e s the o b l i g a t i o n : 

a) t o c a r r y out a d m i n i s t r a t i v e measures a t va r iance w i t h the laws 

and t h e a d m i n i s t r a t i v e p r a c t i c e of t h a t or of the o t h e r S t a t e ; 

b ) t o supp ly i n f o r m a t i o n which i s not o b t a i n a b l e under the laws or 
i n t h e normal course o f the a d m i n i s t r a t i o n of t h a t o r of the 
o t h e r S t a t e ; 

c ) t o supp ly i n f o r m a t i o n which would d i s c l o s e any t r a d e , b u s i n e s s , 
I n d u s t r i a l , c o i r m e r c i a l , o r p r o f e s s i o n a l s e c r e t or t r a d e p r o c e s s , 
o r i n f o r m a t i o n , t h e d i s c l o s u r e of wh ich would be c o n t r a r y t o 
p u b l i c p o l i c y ( o r d r e p u b l i c ) . 

A r t i c l e 27 

DIPLOMATIC AGENTS AND CONSULAR OFFICERS 

1 . N o t h i n g i n t h i s Agreement s h a l l a f f e c t t h e f i s c a l p r i v i l e g e s of 

d i p l o m a t i c agents or c o n s u l a r o f f i c e r s under t h e genera l r u l e s of i n t e r n a t i o n a l 

law or under the p r o v i s i o n s o f s p e c i a l agreements . However t h e Agreement s h a l l 

not app ly t o I n t e r n a t i o n a l o r g a n i s a t i o n s , organs and o f f i c i a l s t h e r e o f and 

members o f a d i p l o m a t i c or consu la r m i s s i o n of a t h i r d S t a t e , be ing p r e s e n t i n 

one of the S t a t e s , i f t hey are not s u b j e c t e d t h e r e i n t o t h e same o b l i g a t i o n s i n 

respec t of taxes on income as are r e s i d e n t s o f t h a t S t a t e . 

2 . For t h e purposes of the Agreement an i n d i v i d u a l , who i s a member 
o f a d i p l o m a t i c o r c o n s u l a r m iss ion of one of t h e S t a t e s i n the o the r S t a t e or 
i n a t h i r d S t a t e and who i s a n a t i o n a l of the send ing S t a t e , s h a l l be deemed t o 
be a r e s i d e n t of t h e send ing S t a t e i f he i s s u b j e c t e d t h e r e i n t o t h e same 
o b l i g a t i o n s i n r e s p e c t o f t axes on income as are r e s i d e n t s o f t h a t S t a t e . 

A r t i c l e 28 

TERRITORIAL EXTENSION 

1 . Th is Agreement may be e x t e n d e d , e i t h e r 1n i t s e n t i r e t y or w i t h 

any necessary m o d i f i c a t i o n s , t o t h e p a r t of t h e Kingdom of the N e t h e r l a n d s 

wh ich i s not s i t u a t e d i n Europe and w h i c h imposes t a x e s s u b s t a n t i a l l y s i m i l a r 

i n c h a r a c t e r t o t h o s e t o wh ich the Agreement a p p l i e s . Any such e x t e n s i o n s h a l l 

t a k e e f f e c t f rom such date and s u b j e c t t o such m o d i f i c a t i o n s and c o n d i t i o n s , 

i n c l u d i n g c o n d i t i o n s as t o t e r m i n a t i o n , as may be s p e c i f i e d and agreed i n 

notes t o be exchanged t h r o u g h d i p l o m a t i c c h a n n e l s . 
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2. Unless otherwise agreed the termination of the Agreement shal l not 
a l so terminate any extension of the Agreement to the part of the Kingdom of 
the Netherlands to which i t has been extended under th is A r t i c l e . 

CHAPTER VI 

FINAL PROVISIONS 

A r t i c l e 29 

ENTRY INTO FORCE 

This Agreement shal l enter into force on the t h i r t i e t h day after the 
l a t t e r of the dates on which the respective Governments have not i f ied each other 
i n wr i t ing that the formal i t ies const i tut ional ly required in their respective 
States have been complied with, and i t s provisions shall have effect for taxable 
years and periods beginning on or after the f i r s t day of January in the calendar 
year following that in which the latter of the not i f i cat ions has been received. 

A r t i c l e 30 

TERMINATION 

This Agreement shall remain 1n force unt i l terminated by one of the 
Contracting Part ies . Either Party may terminate the Agreement, through diplomatic 
channels, by giving notice of termination at least six months before the end of 
any calendar year after the expiration of a period of f ive years from the date 
of i t s entry into force. In such event the Agreement shall cease to have effect 
for taxable years and periods beginning after the end of the calendar year in 
which the notice of termination has been given. 

IN WITNESS whereof the undersigned, duly authorized thereto, have signed 
this Agreement. 

DONE at Ankara this 27 th day of March 1986, in duplicate in the English 
language. 

For the Government of For the Government of 
the Republic of Turkey the Kingdom of the Netherlands 

Kaya ERDEM Van AARDENNE 
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VKOTOCOl 

At t h e moment o f s i g n i n g t h e Agreement f o r t h e avo idance o f doub le 
t a x a t i o n and the p r e v e n t i o n o f f i s c a l evas ion w i t h r e s p e c t t o taxes on 
Income, t h i s day conc luded between t h e R e p u b l i c o f Turkey and t h e 
Kingdom o f N e t h e r l a n d s , t h e unders igned have agreed t h a t t h e f o l l o w i n g 
p r o v i s i o n s s h a l l fo rm an i n t e g r a l pa r t o f t h e Agreement . 

I . Ad A r t i c l e s 3 , 4, S and 7 

The p r o f i t s o f t h e s p e c i a l j o i n t ven tu re wh ich i s deemed t o be a 
c o r p o r a t e body under t h e T u r k i s h C o r p o r a t i o n Tax Ac t s h a l l be t a x a b l e 
o n l y i n T u r k e y . However i f t h e a c t i v i t i e s o f such a j o i n t v e n t u r e do 
no t f u l f i l l t h e requ i remen ts o f the p r o v i s i o n s o f paragraph 3 o f 
A r t i c l e 5 , t h e n f o r t h e purposes of t h i s Agreement t h e c o r p o r a t e body 
s t a t u s o f t h a t j o i n t ven tu re s h a l l not be taken I n t o account and t h e 
N e t h e r l a n d s e n t e r p r i s e who i s a p a r t n e r i n such a j o i n t v e n t u r e s h a l l 
n o t be t a x a b l e i n Turkey f o r i t s share in t h e p r o f i t s o f t h e j o i n t 
v e n t u r e and a l s o f o r t h e deemed d i v i d e n d p a i d by such j o i n t v e n t u r e t o 
t h e N e t h e r l a n d s e n t e r p r i s e . 

I I . Ad A r t i c l e 4 

An I n d i v i d u a l l i v i n g aboard a s h i p w i t h o u t any r e a l d o m i c i l e i n e i t h e r 

o f t h e S t a t e s s h a l l be deemed t o be a r e s i d e n t o f the S t a t e I n which 

t h e s h i p has i t s home h a r b o u r . 

H I . Ad A r t i c l e 5 

I n r e s p e c t o f pa rag raph 6 o f A r t i c l e 5 , i t I s u n d e r s t o o d t h a t an 

o t h e r w i s e independent agent does not lose h i s independent s t a t u s by t h e 

mere f a c t t h a t he ho lds a s tock o f goods or merchandise f rom w h i c h he 

d e l i v e r s goods or merchandise or b e h a l f o f an e n t e r p r i s e under 

c o n d i t i o n s customary between independent e n t e r p r i s e s . 

I V . Ad A r t i c l e 6 

1 . I n r e s p e c t o f paragraph 2 o f A r t i c l e 6 , i t 1s unde rs tood t h a t the 

t e r m " f i s h i n g p laces o f every k i n d " does not i n c l u d e sea f i s h i n g p laces 

o u t s i d e t h e t e r r i t o r i a l w a t e r s o f t h e S t a t e s . 

2 . I t i s unde rs tood t h a t income f rom immovable p r o p e r t y s h a l l not 
i n c l u d e the i tems of income d e a l t w i t h i n A r t i c l e 12. 

V. Ad A r t i c l e 7 

1 . I n r e s p e c t of paragraph 1 o f A r t i c l e 7, p r o f i t s d e r i v e d f rom the 
s a l e o f goods or merchandise o f the same o r s i m i l a r k i n d as those s o l d , 
o r f rom o t h e r bus iness a c t i v i t i e s o f t h e same or s i m i l a r k i n d as those 
e f f e c t e d , t h r o u g h a permanent e s t a b l i s h m e n t , may be c o n s i d e r e d 
a t t r i b u t a b l e t o t h a t permanent e s t a b l i s h m e n t i f i t i s p roved t h a t t h i s 
t r a n s a c t i o n has been r e s o r t e d t o 1n o r d e r t o a v o i d t a x a t i o n i n the 
S t a t e where t h e permanent e s t a b l i s h m e n t i s s i t u a t e d . 
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2. In respect of paragraphs 1 and 2 of A r t i c l e 7, where an enterprise of 
one of the States se l l s goods or merchandise or carries on business in 
the other State through a permanent establishment situated there in , the 
prof i t s of that permanent establishment shall not be determined on the 
basis of the total amount received by the enterprise , but shall be 
determined only on the basis of the remuneration which 1s attr ibutable 
to the actual ac t iv i ty of the permanent establishment for such sales or 
business. E s p e c i a l l y , In the case of contracts for the survey, supply, 
i n s t a l l a t i o n or construction of i n d u s t r i a l , commercial or s c i e n t i f i c 
equipment or premises, or of public works, when the enterprise has a 
permanent establishment, the profits of' such permanent establishment 
shal l not be determined on the basis of the tota l amount of the 
contract , but shall be determined only cn the basis of that part of the 
contract which is effect ively carried out by the permanent 
establishment in the State where the permanent establishment i s 
s i tuated. The prof i ts related to that part of the contract which is 
carr ied out by the head off ice of the enterprise shall be taxable only 
In the State cf which the enterprise is a resident. 

3. In respect of paragraph 3 of A r t i c l e 7, in determining the prof i ts 
of a permanent establishment there shall not be allowed as deductions 
payments for interpst . roya l t i e s , commissions or other s imi lar payments 
made to the head off ice of the enterprise i t s e l f or to oiner permanent 
establishments for sharing a l l or part of the losses or expenses of the 
head off ice of the enterprise i t s e l f or of other permanent 
establishments located abroad. However the permanent establishment may, 
i n accordance with paragraph 3 of A r t i c l e 7 of the Agreement, deduct 
in teres t , r o y a l t i e s , commissions or other s imilar payments (including 
expenses for research or development) incurred for the purposes of the 
permanent establishment. 

VI. Ad Art i c l e 9 

In respect of paragraph 1 of A r t i c l e 9, i t is understood, however, that 
the fact that associated enterprises have concluaed arrangements, 
such as costsharing arrangements or general services agreements, for or 
based on the a l locat ion of executive, general administrat ive , technical 
and commercial expenses, research and development expenses and other 
s imi lar expenses, is not in I t se l f a condition as meant in that 
paragraph. 

V l i . Ad iVrticle 10 

In respect of paragraph 4 of A r t i c l e 10, i t is understood that the 
dividends in the case of Turkey shall also include the income from 
investment funds and investment t r u s t s . 

VIII. Ad A r t i c l e 10, 11 and 12 

Where tax has been levied at source in excess of the amount of tax 
chargeable under the provisions of A r t i c l e s 10, 11 and 12, applications 
for the refund of the .excess amount of tax have to be lodged with the 
competent authority of the State having levied the tax, within the time 
l imi t provided for in the national l eg i s l a t i on of that State. 
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IX. Ad A r t i c l e s 10 and 23 

N o t w i t h s t a n d i n g t h e p r o v i s i o n s o f sub-paragraph e) o f pa rag raph 2 of 
A r t i c l e 10 , as l ong a s , under t h e p r o v i s i o n s o f the N e t h e r l a n d s Company 
Tax Act and t o t h e f u t u r e amendments t h e r e t o , a company wh ich i s a 
r e s i d e n t of t h e Ne the r lands i s not charged t o Ne the r lands company t a x 
w i t h respec t t o d i v i d e n d s t h e company r e c e i v e s f rom a company wh ich i s 
a r e s i d e n t o f T u r k e y , the p e r c e n t a g e p r o v i d e d f o r 1n t h a t .sub-paragraph 
s h a l l be lowered t o : 

a) 10 per cent w i t h respect t o d i v i d e n d s pa id by a company w h i c h 1s a 

r e s i d e n t o f T u r k e y ; and 

b ) 5 per cent w i t h respect t o d i v i d e n d s p a i d by a company wh ich 1s a 
r e s i d e n t o f the N e t h e r l a n d s . In such case t h e p r o v i s i o n s of sub
pa rag raph d ) of paragraph 2 o f A r t i c l e 23 s h a l l be a p p l i e d a c c o r d i n g l y . 

* • Ad A r t i c l e 12 . 

I t i s unde rs tood t h a t r e m u n e r a t i o n f o r the e x e r c i s e of Independent 
s e r v i c e s ( I n c l u d i n g the f u r n i s h i n g of s e r v i c e s ) I s not a r o y a l t y w i t h i n 
t h e meaning of paragraph 4 o f A r t i c l e 12. 

X I . Ad A r t i c l e s 12 and 13 

I n respec t of A r t i c l e s 12 and 13 o f the Agreement 1t i s unders tood t h a t 

i n t h e case of any payment r e c e i v e d as a c o n s i d e r a t i o n f o r t h e s a l e o f 

t h e p r o p e r t y as meant i n paragraph 4 o f A r t i c l e 12, t h e p r o v i s i o n s of 
A r t i c l e 12 s h a l l a p p l y , un less i t i s p roved t h a t t h e payment i n 

q u e s t i o n i s a payment fo r a genuine a l i e n a t i o n o f the s a i d p r o p e r t y . In 
such case t h e p r o v i s i o n s of A r t i c l e 13 s h a l l a p p l y . 

X I I . Ad A r t i c l e 14 

I n respec t o f sub-paragraph b) o f paragraph 2 o f A r t i c l e 14 1t I s 
u n d e r s t o o d t h a t f o r t h e a p p l i c a t i o n of the t ime l i m i t s p r o v i d e d f o r i n 
t h a t sub-paragraph on ly connected a c t i v i t i e s s h a l l be t a k e n I n t o 
a c c o u n t . However, a c t i v i t i e s which are I n c h a r a c t e r not r e l a t e d t o each 
o t h e r s h a l l not be cons ide red t o be connec ted a c t i v i t i e s . 

X I I I . Ad A r t i c l e 16 

I t i s unders tood t h a t " b e s t u u r d e r " o r " c o n m l s s a M s " o f a N e t h e r l a n d s 
company means p e r s o n s , who are nominated as such by the genera l m e e t i n g 
o f s h a r e h o l d e r s or by any o ther competent body o f such company and a re 
charged w i t h t h e genera l management o f the company and the s u p e r v i s i o n 
t h e r e o f , r e s p e c t i v e l y . 

XIV. Ad A r t i c l e 23 

I t 1s unders tood t h a t t h e p r o v i s i o n s o f sub-paragraph a) o f paragraph 1 
o f A r t i c l e 23 s h a l l on ly apply w i t h respec t t o d i v i d e n d s ment ioned i n 
t h a t sub-paragraph as long a s , under t h e p r o v i s i o n s of the N e t h e r l a n d s 
Company Tax Ac t and t o f u t u r e amendments t h e r e t o , a company wh ich Is a 
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resident OT tne netneriands i s not charged to Netherlands company tax 
w i t h respect to dividends the company receives from a company which Is 
a resident of Turkey. 

I t 1s understood that the expression " i n the same circumstances' 1 as 
mentioned In paragraph 1 of A r t i c l e 24 refers to taxpayers 
( i n d i v i d u a l s , l ega l persons, partnerships and associat ions) p laced, 
from the point of view of the appl ica t ion of the ordinary taxat ion laws 
and regu la t ions , in subs tan t ia l ly s imi la r circumstances both i n law and 
i n fac t . 
Amongst other things th i s means that a national of one of the Sta tes , 
resident of a t h i r d State and doing business In the other State w i l l 
be subjected to the same taxat ion or requirements connected therewith 
In that other State to which a national of that other S ta te , resident 
i n a t h i r d State and doing business In that other S ta te , Is or may be 
subjected. 

XVI. Ad A r t i c l e 25 

I t Is understood that with respect to paragraph 2 of A r t i c l e 25 the 
taxpayer must In the case of Turkey c la im the refund r e su l t i ng from 
such mutual agreement wi thin a period of one year af ter the tax 
adminis t ra t ion has n o t i f i e d the taxpayer of the result of the mutual 
agreement. 

XVII . Ad A r t i c l e 26 

In respect of paragraph ) of A r t i c l e 26 I t Is understood that as long 
as the Republic of Ttrfkjy has not signed the addi t ional protocol of 
March 17 1978 to the European Convention on ' ' ' t u a l Assistance In 
Cr imina l Matters of A p r i l 20, 1955, the provls iuns of paragraph 1 of 
A r t i c l e 26 s h a l l hat be operative to Information required for 
prosecut ion . 

IN WITNESS whereof the undersigned, duly authorized thereto, nave signed 
t h i s P r o t o c o l . 

DONE at Ankara t h i s 27 t h day of March 1986, In duplicate In the Eng l i sh 

XV. Ad A r t i c l e 24 

language. 

For the Government of 
the Republic of Turkey 

For the Government of 
the Kingdom of the Netherlands 

Kaya ERDEM Van AARDEKNE 

Yürütme ve İdare Bölümü Sayfa : 42 




