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Agreement Between the Government of the Republic of Turkey and the
Government of the Republic of Indonesia for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion
With Respect to Taxes on Income

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF INDONESIA

Desiring to conclude and Agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income,

HAVE AGREED AS FOLLOWS:

Article 1

PERSONAL SCOPE

This Agreemerit shall apply lo persons who aie residents of one or both of the Contracting
Stales

Article 2

TAXES COVERED
1 This Agreement shall apply to taxes on income unpesed on behall of 2 Contracting Slate

or of its poliical subdivisions or local authorlies, irntespective of the manner in which they ate
levied

2. There shall be regarded as laxes on income all laxes imposed on total income, or on
elements of income, Including taxes on gains from the alenation of movable or immovable
property, taxes on the total amounts of wages or salanes paid by enterprises

3 The existing taxes to which the Agreement shall apply are in particular.

a) In Turtkey
1) lhe income tax.
n) the corporation tax,
) the levy imposed on the inceme lax and the corporation tax,
(hereinafer referred o as "Turkish tax®)

b) in indonesia

the income tax imposed under the Undang-undang Pajak Ponghasiian 1984 (Law no
7 of 1983 as amended),

(hereinafier referrad to as “Indonesian tax”)
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4 The Agreement shall apply aiso to any idenlical or substantially sumilar taxes which are
imposed after the date of signature of the Agreement in addition to, of in place of, the existing
{axes. The compelent authonties of the Contracting Stales shall notify each other of significant
changes which have been made in [heir respeclive taxation laws

Article 3

GENERAL DEFINITIONS

1 For the purposes of this Agreement, unless the context otherwise requires
3a) 1) the letnt "Turkey " means the Tutkish ternlory, ternlorial sea, as well as the maritime

areas over which it has jurisdiction or sovereign nghts for the purpose of exploring,
exploiing, conserving and managing natural resources, pursuant la internationat
law,

1) the term "Indonesta” comprises the letritory of the Republic of Indonesia and the
adjacent areas over which (he Republic of Indonesia has sovereignty, sovereign
nghts ot juristicttlon i accordance with international law,

b) the terms "a Contracting Slate” and "lhe other Conlracling Slale® mean Turkey or
indonesia as the context requires,

c) the lerm “tax™ means any tax covered by Atticle 2 of ttus Agreement,
d) the term "person” includes an indwidual, a company and any oth=r body of persons,

e) the term "company” means any body corporale or any entity which is lreated as a body
corporale for tax purposes,

f) the term “registered office” means the legal head oflice registered under the Turkish
Code ul Cominerce or the place of incurporation under the taws of Indonesia,

g) the term "national” means
i) any individual passessing the nalionalty of a Contracting State,

n) any legal person, parinership and association deriving ils status as such ftom the
laws in force in a Contracling Stale,

h) the terms “enterprise of a Contracling Stale” and "enterprige of the other Coniracling
State” mean respeclively an enlerpise cattied on by a resident of a Conlracling Slate
and an enteiprise caitied on by a resident of the olhier Contracling State,

1) the lermy "competent authonty" means

1) in Tuikey, the Minister of Friance or lus authorized tepresentative, and

n} in Indonesia, the Minister of Finance qf tus authorized representative,
j} the term “mternational traflic” means any transport by a stip or aircraft operated by an

enterpnse of a Conlracting Stale, except when the ship or aircral is operaled solely
between places in the other Contracting Stale
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2 Astegards the apphicalion of the Agreement by a Contraciing Stale any term nol delined
theremn shall, unless the context otherwise requires, have lhe meaning which it has under the law
of thal State conceriing the taxes to which the Agreement applies

Article 4

RESIDENT

1 For the purposes of this Agieement, the terim “resident of a Conliacting State” eans
any person who. under the 1aws of that Slale, 1s iisble (o lax thetewr by teason of his donucile,
residence, registered office, legal liead oflice, place of management or any olher cifenon of a

sitnlar nalure

2 Where by reason of the ptovisions of paragraph 1 an individual 1s a resident of bolh
Contraching States, then his status shail be delermined as follows

a) he shall be deemed (o be a resident of the State in whichi he has a permanen! home
availabie lo him, il he has a permanent home aviifable to him in both States, he shall
be deemed fo be a fesident of {he State with which }iis personal and economic
relations are closer {centre of vital interests),

b) i the Siate in which he has tus centre of wital inleiesls cannot be Jdetermined, or if he
has nol 8 permanent home available to lum in either State, he shalt be deemed to be
a resident of the State in which he has an habitual abode,

¢) tf he has an habilual abode in both States or in neither of them, he shall be deemed to
be a resident of the State of which he 15 a national,

d) if he 1s a nalional of both Slates or of neither of them, the competent authorities of ihe
Conlracling States shall settle {he question by mutual agreement

3 Whete by 1eason of the provisions of paragiaph 1 8 person other than an indwidual is a

resident of both Contracting States, then it shall be deemed to be a resident of the State in which
il has been ncorporaled (registered)

Article 5
PERMANENT ESTABLISHMENT

1 for the purposes of ihis Agreement, the term "permanent estabishment” means a fixed
place of business thiough wiich the business of an enlerptise is wholly or parily casried on.

2.The lerm "pernmanent esiablishment” includes especially.
a) a place of management,
L) a branch,
c) an office,
0) a laclory,

e) a workshop, and
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f) a mine, an oil or gas well, 3 quarry or any olher place of extiaction of natural
fesouices

3. Th~ term “permanent eslablishment” likewise encompasses’

a) a building site, a construction, assembty or instalialion project or supenvisory aclivities
in conpeclion therewith but only where such site, project or activilies contine i one of
the Conliacling Stales {or a peniod of more than stix months

b) the furnishing of 'senvices, mcluding consuttancy services by an enterpnise thiough
employees o other personrel eriaaged by the enterpiise for such purpose, but only
where activilies ol U1at nature conbinue { for the same or a connected project) within
the courndsy for 3 petnd o1 peniods aggregaling mote than 183 days within any {welve
mounth penod

4 Nolwilhslanding the pieceding provisions of ths Adicle, the lerm  permaneni
eslallishment” shall be deemed not o mclude

a) the use ol fantlifies salaly {or the pinpoese of slorage of display of goods nr
metchandise belonging o the enletprse,

by the maintenance of 3 slock of goods o merchandise belonging (o the enterphise
solely for the putpose of slotaye or display,

c} the maintenance of a stock of goads of merchandise belonging to the enterpnse
solely fur the putpose of processing by another enterprise,

d} the mamtenance of a fixed plare of business snlely for the purpose of purchasing
gouds w merchandise or ol collecting informalion, for the enterprise,

e) the mamienance of a lixed place of business solely for Ihe purpose of cartying on, for
the enterpuse, any other activity of a prepatalory ar auxiliary characler,

f) the mamtenance of a ixed place ol business solely for any combination of actvities
mentioned 1 sub-paiagiaphs a) lo e), provided [hal thie overall activdy of the fixed
place of busmess resulling from this combination is of a preparatory or auxiiary
character

5 Notwilhslanding (he provisions of paragraphs 1 and 2, where a person - olher than an
agerd of an independent slalus to whoin patagtaph 6 apphes - is acting in a Conlracting State on
pehall of an enterpitse of the oiber Cortiacting Slale, thal enlerprise shall be deemed o have &
peunanent estabhshment n the first-mentianed Contracting State in respect of any actwties
which 1hat person underlakes lor the enterpnse, if such a pefson

a) has and habilually exerctses in thal State an authorty to conclude contiacts in the
name of the enlerprise, unless the acltiities of such person are finited to those
menlioned in paragraph 4 which. il exercised thiough a fixed place of business, wouid
nol make his fived place of Luswess a permanent establishmen( under the provisions
of that patagraph, or

b} has no such authonty, but hamlually mawntains i the first-mentioned Stale a slack of
guods or merchandise fiom winch he regulatly defivers geods on behalf of the
entet|nise

6 An enlerphise shall nol be deemed ta have a penmanent establishment m a Contracting
Slale merely because it caties an business n.thal Stale thiough a bioker general convnission
agenl ar any ottier agent of an mdependent status, provided thal such persons are acling in the
ordinary course of (heir business
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7 The fact thal a company winch is a resident of a Conlracling State contiols or is
conlralied by a company which is a resident of the other Contracting Slale, or which carries on
business in that olher State (whelher thiough 8 pertmanent establishment or otherwise), shall not
of itsell constitute either company a petmanent establishment of the other

Article 6

INCOME FROM IMMOVABLE PROPERTY

1.Income derived by 3 resident of a Cantracting Stale Irom immovable property (inciuding
income from agriculture or forestry) situated in ihe other Contracting State may be taxed in that
other State.

2.The lerm “immovable properly” shall have the meaning which it has under the law of the
Contracling State in which the property in question is situated. The term shall in any case include
property accessory 1o immovable propetly, ivestock and equipment used in agriculture (including
the breeding and cultivation of fish) and forestry, rights to which the provisions of general law
respecting fanded properly apply, usulrnuct of immovable property and rights o vatiable or fixed
payments as consideration for the working of, or the right 1o work, mineral deposits, sources and
other nalural resources; ships, boals and aircraft shall not be regarded as immovable propeity,

3 The provisions of paragraph 1 shall apply 1o income derived from the direct use, letting,
or use in any other form of immovable property.

4.The provisions of paragraphs 1 and 3 shall also apply o the income from immovable
property of an enterptise and to income from immovable properly used for the performiance of
independen! personal services

Article 7

BUSINESS PROFITS

1 The profits of an enterprise of 3 Conttacling State shall be laxabie only m that Stale
uriless the enlesrpnse caines on business in the other Conlracling State through a permanent
eslablishinent situated theten if (he enterprise carries on business as aloresaid, 1he profits of the
enlerprise may be taxed in the olher Slale but only so much of them as s attributable to that
permanent establishiment

2 Subject lo the provisions of paragraph 3, where an enferprise of a Contracting Slale
caities on business in the other Conlracting State through a permanent establishment situaled
therein, there shati in each Contracting State be altributed to thal permanent eslablishment the
profits which it might be expected to make ff it were a distincl and separate enletptise engaged in
the same or simifar aclivilies under lhe same or smwnilar conditions and dealing wholly
independently with the enterprise of which it is a permianent establishmen{

3.In delemmining the profils of a permanent eslablishment, there shall be allowed as
deduciions expenses which are ncuried for the purposes of the permanent establistunent,
ncluding executive and general adnunistialive expenses so incurred, whelher in the Slate n
which the permanent establishimen! s situated or elsewhere However, no such deduction will be
allowed in respect of parhopations {o {he expenses and fosses of the hesd aoffice or wher
petmanen! esiablishments situated atioad and hikewise, the amounts paid by the permanent
establishment to the head office of the enterprise of any of its other permanent establishment, by
way of royaliies, interesis, comnnssinns or other similar payments

4.No profts shall be alinbuled 1o a permanent estabhishmen( by reason of the rnere
putchase by ihat permanent establishmenrt of goods or merchandise for the enlerpnse
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5.Where profits include dems of micome which are dec!! with separalely in other Arlicles of
this Agieement, then the provisions of those Articles shall hot be affected by the ptovisions of this
Article

Article 8

SHIPPING AND AIR TRANSPORT

1 Profils derived by an enterpnse of a Contracling State from the operalion of ships or
anciafl in nternahional traffic shail be taxable only in that State

2 For the purposes of this Arlicle, profits derived by an enterprise of a Contracting Stale
fram the operation of ships or aircrall in international traflic shall include nler ala profils derived
ftom the use or rental of confamers, If such prolits are incidental to the profits ta which the
provisions of paragraph 1 apply

3 The provisions of paragraph 1 of this Aricle shall aiso apply lo prolts from the
participation in a pool, 3 jomt business ot an international operaling agency

Article 9

ASSOCIATED ENTERPRISES

1 Where

a) an enleirmnse of a Contracting Siale participates directly or indirectly iy the
managenent, contol or capilal of an enterpnse of the other Contiacting Slate, or

b} the same persons participale drectly or indireclly In the management, contral of
capial of an enterprise of a Contracting Slate and an enterprise of the other
Condracling State,

and in eilher case condilions are made of impesed belween the two enterpnses in ther
commercial or hinancidl Jelahons which differ from those winch would he made belween
ndependent enterprices, then any piofits wingh would, but for those conditions. have accrued (o
nne of the enterpnses, hut. by reason of lhose conditions, have nol so accrued. may be included
n the profits of that erterprise and tared accordingly

2 Where a Conlrasting State includes i the profits of an enlerprise of thal State - and
laxes accordingly - profils on which an enterpnise of the olher Conltacting Slale has been
rharged to tax in thal other Stale and !he peofile so included are by the first-mentioned State
claimed to be profits which would have accrued to ihe enterprise of the fitst-mentioned Stale if the
condilions made belween lhe two enferprses had been those which would have been made
between independeul enterprises, then that olher Siale shall make an appropnate adustiment to
the amount of the lax charged theiemnn on those profits, where that olher Stale considers the
adjustmenl stiier] In deletnwing such adjuslinent, due regard shall be had lo the olher
prowsions of this Agreement and the compelen! authorities of the Canlracling States shall
necessary consult each olher

Arlicle 10

DIVIDENDS

1 Dwividends pad by 3 company whicly is a resident of a Conltracting Stale to a resident of
the vther Contracling Slale may be faxed in that olher Stale
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2 However, such diidends may also be taxed ut the Conlracting Slale of which the
company paying the dvdends 1s a resident and according o the Jaws of thal State, but if the
recipient is {he beneficial owner of the dividends the tax so charged shall not exceed

3) 10 per cent of the gioss amount of the dividends if the beneficial owner 1s a company
(excluding parinership) which holds directly at least 25 per cent of Lthe capital of the
company paying the dividends,

b) 15 per cent of the gross amount of the dividends 1n alf other cases
3.The term "dividends" as used 0 {fus Article means income from shares, "jouissance”
shares or “jouissance” rights, founders’ shates or other nghts, not being debt-claims, participating
n profits, as well as incame from other corporate righls which is subjected lo the same taxation
treatment as income from shares by the laws of the State of which the company making the
distribulion is a resioent, and inccme derived from an investment fund and investmenl trust

4.Profits of a company of a Contracting State carrying on busiriess in the other Contracling
Slale through a3 permanent eslablishment situaled theremn may, after having been {axed under
Article 7, be taxed on the remaining amount in the Contracting Stale 1n which the permanent
estabhshment is siluated and my accordance with paragraph 2 of this Article

5 The prowvisions of paragtaphs 1 and 2 shall not apply if the beneficial owner of the
dvidends, being a resident of a Contracling State, carnes on business In the other Contracting
State of which the compeny paying the dwdends s a resident, through a permanent
esfabhishment situaled theren, or in the case of a resident of Turkey, performs in Indonesia
independent personal services from a fixed base situated i Indonesia and the holding in respect
of which the dividends are paid 1s eflectively connected with such permanent establishment or
fixed base In such case lhe provisions of Article 7 or Article 14, as the case may be, shall apply

Article 11

INTEREST

1 Inlesest ansing in 3 Conlracting State and paid {o a resident of the other Contracling
Stale may be taxed in that other Slate

2 However, such mleresl may also Le laxed w the Contracting State i which it anses and
according lo the laws of that Slale, but if the recipient 1s the Leriefictal owner of the interes! the tax
so0 charged shall not exceed 10 per cent of the gioss amount of the inleres! The competent
authonties of the Contiacting States shall by multual agreement sellle the mode of application of
this hmitahion

3 Notwithistanding the provisions of paragiaph 2, interest ansing n

3) Indonesia and paid to the Government of Turkey or to the Cenfral Bank of Turkey
(Turkiye Cumhuriyet Metkez Bankasi) of to the Turlush Eximbank (Turkiye thiacat
Kredi Bankast A § ) shall be exempt from indonesian tax,

b) Turkey and paid to the Government af tadonesta or 1o 1he Bank of indonesia (Central
Bank) shzll be exempt from Turkish lax

4 The term "miletest” as used n thus Arlicle means income from debl-claims of every kind,
wheller or not secuted by morlgage and whelher or nol carrying a right to participale in (he
deblor's profits, and n particular, income from government securities and income from bonds or
debenliures, including mterest on defetred paymen sales
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§ The provisions of paragraphs 1 and 2 shall not apply il the beneficial owner of the
inlerest, being a residenl of a Conlracling State, canes on business m the olher Conlractling
State in which the nlerest anses, (hrough a permanent establishment situaled therein, or in the
case ol a resident of Turkey, performs in indonesia independent personal services from a fixed
base sHuated in Indonesia and the debl-claim n respect of which the interest 1s paid 1s effeclively
connected with such permanent establishment of fixed base in such case the prowisions of
Alicte 7 ur Arlicle 14, as the case may be, shall apply

G Interes! shall be deemed to anse in a Conlracting Slale when lhe payer is thal Slate
isell, a poilical subdivision, a local authotty or a resident of that Stale Whete, however, the
person paying the mlerest, whelher he 1s a tesident of a Contracting Stale or nal, has'm E]
Conlracling Slale a permanenl estabishmenl or a fixed Lase in conneclion wilh which the
ndebledness on which the inlerest 1s pai! was incutred, and such interest s Lurme by such
permanent establishiment or fived base, then such mterest shalt be deemed Lo anse in the Slate
n which the permanent eslal listinent or fixed hase is situaled

7 Where, by reason of a specia! relalionshup between the payer and {be beneficial owner or
between both of them and scme other person, the amount of the interesi, having tegard to the
debt-claim for which il 1s paid, exceeds the amount winch would have been agreed upon by the
payer and the beneficial owner n the ahsence of such relationship, he provns]ons ol this Adicle
shali apply only fo the last-mentioned amuunl in sush case, the excess parl of the paymenis
shall remain taxalile according lo the laws of each Conlracling Stale, due regaid bemy had {o the
olher provisions of tlis Agreemar;l

Article 12

ROYALTIES

1 Royalties atising i a Contracting Slate and paid lo a tesident of the other Conlracting
Slale may be {axed 1n that other Slate

2.However, such toyallies may also be taxed in Ihe Conlracling State in which they anse
and according to the laws of that State, but if the recipient 1s the beneficial owner of the royalties
the tax so charged shall nol exceed 10 per cent of lhe gross amount of the royallies The
compelent authorilies of the Coniracting Slales shalt by mutual agreement seltle the mode of

apphcation of thus imitation

3 The ferm “ioyallies™ as used in thus Arlicle means payments of any kind received as a
consideration for the use of, or the nght lo use, any copyrnight of literary, arlistic or scientific work
including cinematograph fiims and recordings for radio and television, any palent, trade mark,
design or model, plan, secret formula or process, or for information concerning industnal,
commercial or scientific evperience, or for the use of, or the nght to use, industnial, commercial or

scientific equipment

4.The prowssions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
toyalties, beng a resident ol a Contracling State, carries on business in the other Conlracling
Stale 1n which the royalties anse, through a permanent eslablishment situated therein, or in the
case of a resident of Turkey petforms in Indonesta independen! personal services from a fixed
base situated i indonesia and the nght or property in respect of which the royalties are paid 1s
effectively connected with such permanent establishment or fixed base. In such case the
provistons of Article 7 or Arlicle 14, as the case may be, shall apply

5 Royallies shall be deemed io arise in a Contracting Stale when the payer 1s that State
tself, a polilical subdivision, a loca!l authonty or a resident of that State Where, however, the
person paying the royalties, whether he 1s a resident of a Contracling State or not, has in a
Conlracling State a permanent establishment or a fixed base in connection with which the nght or
properly guiving rise to the royallies is effeclively connecled, and such royalties are borne by such
permanent establishment ar fixed base, then such royallies shall be deemed to anse in the State
in which the permarient estabiishment or fixed base I1s situated
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6 Where, by reason of 3 special telationship between the payer and the beneficial owner or
be(wegn botti of then and some cther person, the amount of the 1oyalties, having regard o the
use. right or information for which they aie paid, exceeds the amount which would have been
agreeq.upon by the payer andg the beneficial owner in the abseice of such relationship, the
provisions of kus Article shall apply only to the last-mentioned amount In such case, the excess
part of e payments shall remain taxable according 1o the taws of each Contracting Stale, due
regard being had to the ather provisions of lus Agreement

Article 13

CAPITAL GAINS

1 Gains derived Ly a 1esiden! of a Contracling Stale from the ahenalion of immavable
properly relened lo 1n Ailicle 6 and situated 1 the other Contiacting Stale may be taxed in that
olher Slale

2.Gains from the alienation of movabie property forming part of the busiess properly of a
peimanent establishment which an enterprise of a Contracting Siale has in the other Conlracting
Stale or of movable property pertaining lo a lixed base available lo a resident of a Contracling
Stale in the other Conlracting State for the purpose of performing independent personal services,
including such gains from the alienalion of such a permanent eslablishment (alone or with the
whole erterprise) or of such fixed base, may be taxed in that other State

3.Gains derived by a resident of a Contracting State from the alienation of ships or aicraft
operated in international traffic. or mavable property pertaming o the operalion of such ships or
aircrafl, shall be taxable only 1 tha! State

4. Gains from the alienation of any propeitly othet than that tefened 1o in partagraphs 1, Z
and 3, shall be taxable only m the Contracting State of which the alienalor is a resident However,
the capilal gains mentioned in the foregaing sentence and derived from the other Conlracting
State, shall be taxable it the othel Coniracting State if the time period does nol exceed one year
between acquisilion and ahenation

Article 14

INDEPENDENT PERSONAL SERVICES

1 Income dernved by a resident of a Contracting Stale in respect of professional services or
other aciiwvities of an independent character shall be taxable only in that State unless he has a
fixed base tegulatly avaidable to him in the other Contracting State for the purpose of performing
his activities or he is present in ihat other Stale for a period or periods exceeding in the aggregale
183 days within any fweive month period I he has such a fixed base or remains in that other
Stale for the aforesaid period or peniods, the ncome may be taxed in that other State but only so
much of it as i1s atiribulable to thai fixed base or is derived In tha olher State dunng the aforesaid
period or periods.

2 The term “professional services™ includes especially independent scientilic, lterary,
adislic, educational or teaching achivibes as weil as the independent activiies of physicians,
lawyers, engineers, architects, dentists and accountants

Article 15

DEPENDENT PERSONAL SERVICES

1 Subject lo the provisions of Arficles 16, 18, 10 and 20, salaries, wages and olher similar
remunelation deiived by a)asident of a Contracting State in respect of an employmenl shall be
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taxable only m that State unless the employmen! 1s exercised in the other Contiacting State, If
the employment 1S so exercised. such remuneration as 1s denved therelrom may be taxed in
that other Slale

2 Nolwithslanding the prowvisions of paragraph 1, remuneralion derived by a resident of a
Counlracting Slale in respect of an emnployment exercised in the other Contracting Stale shail be
taxable only in the fist-mentioned State if

3) the tecipient 1s pyesent in the other Slate for a peniod or penods not exceeding in lhe
aggieyate 183 days within any twelve month petiod, and

b) the remuneration s pawd by, or on behail of, an employer who s not a 1esident ol the
other Stale, and

c) (he remuneration 1s not borne by a permanent eslabistiment or a flixed base which
the employer has i the oiher Slate

2 Notwithstanding the precedmy provisions of tus Aticle. 1emuneralion denved m
respect of an employment exercised ahoard a ship or arcraft operated in inlernational traffic by
an enterprise of a Contraching Stale shall be taxable only in thal State

Article 16

DIRECTORS' FEES

Directors' lees and other sunilar payments detived by a resident of a Contracting State in
his capacily as a member of the board of directors of @ company which 1s 2 resident of the other
Contracting Stale may be laxed in that olher Slate

Article 17

ARTISTES AND SPORTSMEN

1 Notwithslanding the provisions of Arlicles 14 and 15, income derived by a reswdent of a
Conlracting Slale as an enleriainer, such as a theatre, mation piclure, radio or television aitiste,
of @ musician, or as a sporsiman, from lus personal activities as such exeicised 1 the plher
Contracting State, may be taxed in that other Slate

2 Where income in respecl of personal aclivities exercised by an enlertainer or a
sporisman tn his capacily as such acciues not to the enlertainer or sporisman himsell bul to
another person, lhat income may, notwithslanding the provisions of Arlicles 7, 14 and 15, be
laxed in the Contracting Stale in winch the activities of the enledainer or sporisman are exercised

3 Income derved by an entertainer of a spoitsman from activibes exercised in a
Contracting State shall be exempt from tax in that State, if the visit to that Slale ts supported
wholly or manly by pubbc funds of tne cther Conlracting Slate, a rolitical subdivision or a local

authonty ihereof

Article 18

PENSIONS

1 Subject to the provisions of paragraph 2 ol Atlicie 19 any pension of other snwal
remuneration pad to a tesident of one ol Ihe Contracting Stales from a source In the other
Conlracling Stale in consideralion of pasl employment of services i that other Contracting Stale
and any annuity paid o such a resident flom such a source may e laxed i (hat other State
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2.Pensions and life annuities paid, and other periodical or occasional payments maqe by a
Conlracling State, or one of its pofitical subdivisions in respect of insunng personal accidents,
may be {axed in thal State.

3. The term "annutly” means a slaled sum payable periodically at stated times during life or
duning a specified or ascertainable period of time under an obligation to make the payments I
return for adequate and full considerarnion 1n money or money's worth

Article 19

GOVERNMENT SERVICE

1 a) Remwrnieration, other than a pension, paid by a Contracting Slale, or a pofitical
subdhvision or 3 local authory thereof lo an ndividual In 1espect of services
rendered lo that State or subdvision or authorty shall be taxable only in that State

b) However, such remuneration shall be taxable only in the other Contracling Stale
the services are iendered in that other Stale and the individuatl is a resident of that
State who

i) is a national of that State, or

it} did not become a resident of thal State solely for the purpose of renderning the
services

2 a) Any pension paid by, or out of funds crealed by, a Contracling State or a polilical
subdivision o1 a local authonty thereol to an individual in respect of services
rendered to that State or subdivision or authonty shatlt be taxable only in that Stale

b) However, such pension shall be taxable only in the other Contracting Stale |f the
individual 1s a 1esident of, and a national of, that Stale

3 The provisions of Adicles 15, 16 and 18 shall apply to salarnes, wages and other similar
remnuneralion, and {o pensions, in respec! of services rendered iy cannection with a business
carned on by a Coniracling State o1 a nofitical subdmviston or 2 local authonty thereof

Article 20

TEACHERS AND STUDENTS

1.Payments which a student or business apprentice who 1s a nalional of a Contracting
State and who s presenl in fhe other Cantracting Stale solely for the purpose of tis education or
traiming recewves for the purpose of his maintenance, education or training shall not be taxed in
that olher Slate, provided that such payments arise from sources outside that other Stale

2 Likewise, remuneration received by a teacher or by an instructor who 1s a national of a
Contracting State and who s present in ihe olher Contracting Stale and the primary purpose of
teaching or engaging in scienlific research for a period or periods not exceeding two conseculive
years shall be exempt from {ax in that other Stale on his remuneration from personal services for
teaching or research, provided that such payments anse Irom sources outside that other State

3 Remuneration which a student or a lrainee who 1s a nalional of a3 Conlracling Slale
denves fiom an employment which he exercises in the ather Contracting State for 8 period or
periods nol exceeding 183 days mn a calendar year, 1n ouder to oblain practical experience related
to his education or formation shal; not be taxed in that other State
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Article 21

OTHER INCOME

llems of incuine of a 1esident of 2 Conliacling State whuch are nol expressty mentioned in
the foregoing Adicles of lhis Agreement shall be taxable only in thal State except that, if such
income 1s denved {rom sources within the other Conlracting Sltale, it may also be taxed in that

other Stale

Article 22

ELIMINATION OF DOUBLE TAXATION

1 Double taxation for the residents of Turkey shall be eliminated as foflows

a) Where a resident of Turkey denves income which, exclusive ol income covered by
paragraph (b), hereafler, in accordance with the provisions of this Agreement, may be
taxed i Indonesia, Turkey shall exempt such income from tax but may, in calculating
tax on the remaning income of that person, apply the rate of tax which would have
been applicable if the exempled income had not been so exempled

b) Where a restdent of Turkey dernves income which, in accordance wath the provisions of
Atticles 10, 11, 12 and paragraph 4 of Article 13 of this Agreement, may be {axed in
Indonesia, Turkey shall allow as a deduclion frtom the lax on the income of that
person, an amount equal to the {ax paid in indonesia

Such deductions shall not, however, exceed thal part of the tax, as computed before the
deduction ts given, which is appropriate lo the income may be taxed in Indonesia

2 Dauble taxation for the residents of Indones:ia shall be ehminated as follows

Whete a resident of indonesia denves income from Turkey, the amount of tax on that
income payable in Tuikey in accordarice with the provisions of this Agreement, may be credited
agaimnst the lax levied m indonesia imposed on that 1esident The amount ol credit, however, shall
not exceed the amount of the tax i Indonesia on thal ncome compuled in accoidance with ils

\axalion laws and regulations

Article 23

NON-DISCRIMINATION

1 Nationials of a Conbacting State shall nol be subjected in the other Conliacting Slate lo
any laxation or any requirement conriected thetewith, which s other or more burdensome than
the taxation and connecied requirements ta wtuch nationals of that other Slale in the same
circumslances, i particular with 1espec! lo residence, are or may be subjected

2 Subjecl to the prowisions of paragraph 4 of Article 10. the taxation on a8 peimanent
establishment wihich an enterprise of a Contiacting Stale has in the olher Contracting Siate shall
not be less lavourably levied in that other State (han the taxation levied on enterprises of that
olher State cairying on the same activities

3 Enterpnises of a8 Cordracting State, the capital of which 1s wholly or parlly owned or
controlled, directly or ndrrectly, by one or more residents of the other Contracting Stale, shall not
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be subjecled in the firsl-mentioned Stale to any laxation or any requirement connecled therewith
which ts olher or more burdensome Lhan the {axalion and connected reguiremenits to which other
sunifar enterprises of the first-mentioned State are or may be subjected

4 These piovisions shail not be construed as obligmg a Contracling Stale to grant to
residents of the other Contracling Slate any personal allowarices, reliels ard reduciions for
{axation purposes on account of cvil slatus or [amily responsibilthes which il granis to its own
residents.

Article 24

MUTUAL AGREEMENT PROCEDURE

1 Where a resident of a Contracting State considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance with the provisions of
this Agreement, he may, irrespeclive of the remedies provided by the domestic faw of those
Slates, present his case to the compelent authority of the Contracting State of which he is a
resident or, if his case comes under paragraph 1 of Article 23, to that of the Contracting Stale of
which he is a national.

2. The competent authority shall endeavour, if the objection appears {0 it {o be justified and
1t 1s not itself able to arrive at a satisfactory solution, to resclve the case by mutual agreement
with the competent authority of the olher Contracting Slate, with a view to the avoidance of
taxation which is not in accordance with the Agreement

3. The compelent aulhorties of the Contracting States shall endeavour o resolve by mutual
agreement any difficulties or doubts ansing as {o lhe interpretation or application of the
Agreement They may also consull together for the elimination of double laxation in cases not
provided for in the Agreement..

4 The compelent authorities of the Contracling Stales may communicate with each other
directly for the purpose of reaching an agreement in {he sense of the preceding paragtaphs. The
compelent authorities, through consullations, shall develop appropriale bilateral procedures,
conditions, methods and techmiques for the implementation of the mutual agreement procedure
provided for n this Article

Article 25

EXCHANGE OF INFORMATION

1. The competent authorities of the Conlrazling Slates shall exchange such information as
s necessary for carrying oul the provisions of this Agreement or of the domeslic laws of the
Contiacting States coticerning taxes covered by the Agreement insofar as (he {axation hereunder
is not contrary lo the Agreement Any information received by a Conlracling Slate shall be treated
as secrel in the same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons or authonties {including courts and administrative bodies)
involved in the assessment or coltection of, the enforcement or prosecution in respecl of, or the
determination of appeals in relation lo, the taxes covered by the Agreement. Such persons or
authoities shall use the information only for such purposes They may disclose (he information in
public court proceedings or in judicial decisions.

2 In no case shall the provisions of paragraph 1 be conslived so as to impose on a
Conliacting State the obligation

2} {o carry out adminuslialive ineasutes at vanance with the laws and administrative
praclice of 1hat or of the other Contracling Stale,
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b) to supply information which is not ablainable und=r the laws or in the normal course of
the administiation of that or cf the olher Conltracting State,

¢) lo supply informalion wiuch would disclose any trade, business. ndustiial, commercial
or prolessional secrel of frade process, or mwformation, (he disclosure of winch would
be conlrary to public pulicy (ordre public)

Article 26

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing m this Agreement shall afiect the fiscal prvileges of members of dipiomatic
missions or consular posis under the general rules of international law or under the prowisions of
special agreemenis

Article 27

ENTRY INTO FORCE

1 Each Coniracting State shall notify to the olher Contracting State the completion of the
procedures requited by tts law for the brnging into force of this Agreement This Agreement shall
enter uito force on the date of the laler of these nolifications

2 The provisions of lhis Agreement shall have eflect

a) with regard lo taxes withheld at source, in respect of amounts paid or credited on or
afler the first day of Jznuary nex following the dale upon which this Agreement enters
into force, and

b) with regard to other taxes, in respect of laxable years beginning on or after the fist day
of January next following the date upon which thus Agreement enters into force
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Article 28

TERMINATION

This Agieement shall remain in force unlil terminaled by a Conliacling State Either
Conlracting State may terminafe the Agreement, thiough diplomalic ctiannels, by giving notice of
terminalion al least six months before lhe end of any calendar year beginning afler the expiration
of five years from the date of entiy ilo force of the Agreement In such event, the Agreement
shall cease lo have effect’

a) with regard lo laxes wilhheld at source, in 1espect of amounts paid or crediled on or
afler the first day of January next following the date upon which such natice is given,
and

b) with tegaid lo other laxes, in respect of laxable years beginning o or after Lhe first day
of Januaty next following the date upon which such notice is given

IN WITNESS WHEREOF, the undersigited duly aulhonzed lhetelo have signed the
present Agreement and have affixed heu seals thereto

“Done in duplicate at Jakarta this 25 day of February 1997 in the Turkish, Indonesian
and English Languages, all three texts being equally authentic. In case of divergence
between the texts, the English text shall be the operative one.”

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY THE REPUBLIC OF INDONESIA
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PROTOCOL

Al the tune of signiig the Agreement for (e Avoidance of Double Taxation and lhe
Prevention of Fircal Evastan with 1especl {0 (axes on imcome, concluded this day between the
Repubhc of Indonesia and the Republic of Turkey 1he undersigned have agreed that the follawing
prowisinns shall form anintegral part of the Agreement

1. With respect to Article 5.

It 1s undersiood ihal the use of facilities solely for the purpose of mere delivery of gooads or
merchandise and the mamtenance of 3 slock of geods or eichandise solely for the purpose of
mere delivery shall nol be tiealed as peinmanent estabiishment for the purposes of llvs
Agreement On the contrary, the regular dehvery in such cases and in the cases of activities of 2
person other than acling as an agent of an mdependent slatus on behall of an enterpuse and
who habxtually mamilams a stock of goods“or merchandise i lhe other Conlracling Slate, shali be
deemed {o be a permanent eslablishment fur the putposes of this Agieement

2. With respect {o Article 10:

The provisiuns of paragraph 4 of this Article shall nol allecl the provisions contained in any
produclion shanng conrtiacls ot any olher surnar cottracts retating to ol and gas secior or other
mining seclar concluded by the Government of indonesia, its instrumentality, s relevant state oil
and gas company or any other entily therecl with a person who is a resident of Tutkey

3. With tespect to Arlicie 16:

The term "a member of the boatd of directars of company® shall nclude managing directors
(anggola pengurus) and supenisory diteclors (anggola dewar konwsans) of an Indonesia
company

4.‘Wilh respect to Article 24:

For the purposes of paragraph 3 of Article XXii (Consultation) of the General Agreement on
Trade 1 Services, lhe Contraciing Slales agree that, notwithslanding that paragraph. any
disprite between (hem 2s to whelher a measure falls within the scope of this Agreement may be
brought belore the Council lor Trade in Services, as provided by that paragraph, only with the
consent of both Contracting Slates Any doubt as to the interpretation of this paragraph shall be
resulved under paragraph 3 of Article 24 o1, faikng agreement under that procedure, pursuant to
any other procedure agreed by both Conlracting Stales

IN WITNESS WHEREOF, lhe undersigned duly authorized lherelo have signed lhe
present Protocol arid have affixed theur seals thereto

“Done in duplicate at Jakarta this 25 day of February 1997 in the Turkish, Indonesian
and English Languages, all three texts being equally authentic. In case of divergence
between the texts, the English text shall be the operative one.”

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY THE REPUBLIC OF INDONESIA
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