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Tiirkiye Cumhuriyetl ile Beldka Kralhp Arasnda Gelir Uzednden Alinan
Vergilerde Cifte Vergilendirmeyi (nleme Anlagmas

Tiirkiye Comhuriyeti ve Bdgika Kralhi

Gelir izerinden alinan vergilerde ¢ifte vergilendirmeyi 6nleyen bir Anlagma yapmak is-
tegiyle,
ASAGIDAKL ANLASMAYA VARMISLARDIR :

BOLUM I — ANLASMANIN KAPSAMI
Madde 1
KISILERE ILISKIN KAPSAM

Bu Anlasma Akit Devletlerden birinin veya her ikisinin mukirni olan kigilere uygulana-
caktr.

Madde 2
KAVRANAN VERGILER

1. Bu Anlagma, hangisinde, ne gekilde alind1@ina bakilmaksizin her bir
Akit Devlette veya politik alt bilimde, ya da mahalli idarelerde gelir lizerin-
den alinan vergilere uygulanacaktir.

2. Menkul veya gayrimenkul varliklarin devrinden dogan kazanglara uygqu-
Tanan vergiler ile iicretin veya maagin toplam tutary uzerinden mitegebbisce dde-
nen vergiler ve bunun yanmisira sermaye deder artiglarina uygulanan vergiler
dahil olmak iizere. toplam gelir veya gelirin unsurlari uzerinden alinan tiim
vergiler, gelirden alinan vergiler olarak kabul edilecektir.

3. Anlagmanin uygulanacafr su anda gegerli clan vergiler Gzeliikle:
a) Tirkiye'de

1} Gelir vergisi;
ii) Kurumlar vergisi;
171} Savunma sanay11 destekleme fonu;
iv} Sosyal yardumlagma ve dayanigmayi tegvik fonu;
v) GirakYtk, mesieki ve teknik editimi gelistirme ve yayginiag-
tirma fonu;

{Bundan biyle "Virk vergist” olarak bahsedilecektir);
b) Belgika'da :

1) Gergek kigilerin gelir vergisi;
ii) Kurumlar vergisi;
111) Tuzel kigilerden alinan gelir vergisi;
iv) Dar mikelleflerden alinan gelir vergisi;
v) Gergek ‘kigiterin gelir vergisi binyesinde yer alan Gzel verqi;

Pegin ddemeler. bu pegin ddeme ve vergiler Uzerinden alinan
tlave vergiler 1le gergek kigilerden alinan gelir vergisine
1laveler dahildir,

(Bundan bdyie "Belgika vergisi" olarak bahsedilecektir);

4. Anlagma aymt zamanda, Anlagmanin imza tarihinden senra mevcut vergi-
lere ildve olarak veya onlarin yerine alinan ve mevcut vergtlerie ayni mtelikde
olan veya onlara onemlv &lglide benzeyen vergilere de uygulanacaktir. Akit
Devietlerin yetkiii makamlari, dnemli vergi mevzuati dedigiklfklerini birbirie-
rine bildireceklerdir.

Yi:gime ve ldare Bolamu Sayfa ; 2
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BULOM 11- TANIMLAR
Madde 3
GENEL TANIMLAR

1. Bu Anlagmanin amaglary ybninden metin aksinmi dngdrmedikge.

a} 1) “Tdrkiye” terim. Tirkiye Cumhuriyeti'm tfade eder, bu terim
cofrafy anlamda kullamidiGinda. Tirkiye Cumhuriyet)'nin egemenlik alanmini ve
ayn1 zamanda Tirkiye'min lUzerinde uluslararast hukuk uyarinca dofal kaynaklarim
arama ve 1§letme ygniinden egemenlik hakkina sahip oldufu kita sahanli§im 1fade
eder;

i1} "Belgika" terimi. Belgika Kratligim ifade eder; bu terim
cojrafi anlamda kullantldiginda, milli egemenhik alanim, karasularitm ve
Balgika'nin uluslararasy hukuk uwyarinca egemenlik haklariml veya yargi yetkisini
1cra edebilecedi denizde yer alan diJer herhangi bir alan1 ifade eder;

by "Bir Akit Deviet" ve “dider Akit Devlet" terimleri metnin
gerefine gore, Tirkive veya Belgika anlamina gelir:

€) “Yergi® terimi. bu Anlagmanin 2 nci maddesinde kavranan vergi
anlamna gelir;

d) "Kigi" terimi gergex kigileri, girketleri ve kigilerin olugturdufu
diger kuruluglar1 kapsamtng alir;

e} "Sirket" terimi, herhangi bir kurum veya vergiieme yOnilinden kurum
otarak muamele gdren herhangi bir kurulug anlamna gelir;

T} “Vatandag" terimi,

i) Tirkiye ytninden, Tirk vatandaghigim "Tirk Vatandaghik
Kanunuy" gerefince elde eden herhangi bir gergek kigi ve Belgika yUnlinden,
Belgika vatandagligini elde eden herhangi bir gercek kigiyi;

ii) B¥r Akit Devlette yirirldkde olan mevzuat gerefince boyle
bir statd kazanan herhangy bir nikmi gahsi, ortakl1ds veya dernedi,

ifade eder;

g) "Bir Akt Devletin tesebbiisi™ ve “difer Akit Devletin tegebbiis
terimleri sirasiyla, bir Akit Devletin mukimi tarafindan iglet1len tegebbiis ve
diJer Akit Deviet mukimi tarafindan ijletilen tegebbiis anlamina gelir;

h) "Yetkili makam" terimi.

i} Tiirkiye yoninden, Maliye ve Gimriik Bakani'ni veya onun yetki13
temsilcilerini .

11) Belg¢ika yOniinden, Dolaysiz Vergiler Genel Miudirini,

1fade eder;

J) “Bluslararasi trafik" terimi. bir Akit Devletin bir tesebbisii
tarafindan gemi. ugak veya kara nakil vasitas1 1le yapilan tagimacili§i ifade
eder. Ju kadar ki, yalmizca diger Akit Devietin stniriar iginde gergekiegti-
g;%$?digem1_ ugak veya kara nakil vasitas1 1gletmecilifi bu kapsama dahil

Yoritme ve Idare Bolimd Sayfa : 3
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2. Bir Akit Devletin bu Anlagmay) uygulamasi bakrmindan, metin aksini
dng8rmedikge, Anlagmada tanimlanmamig her terim, bu Anlagmaya konu tegkil eden
vergilerin yer aldi§1 Devletin mevzuatinda GngGriilen anlam tasgir.

Madde 4

MUK TM

1. Bu Anlagmanin amaglari bakimndan. "bir Akit Devietin mukimt”
terim. o Devletin mavzuatl geredince yerlegme. Tkametgdh, kanuni merkez. 1§
merkezl veya benzer yapida difer herhangi bir kriter nedeniyle vergi mikelle-
fiyet1 altina giren xigi anlamina gelir.

2. 1 nci fikra hikimlern dolayistyla bir gergek kigy her k1 Akit
Devlette de mukim oldufunda. bu ki1ginmin  statUsd agagidaki kurallara -gore
belirlenecektir:

a) Bu kigr. da1m olarak kalabilecedy bir meskenin bulundugu devietin
mukimi kabul edilecektir. Eder bu kigimin her ki Deviette de daimi olarak
kalabilece§r bir meskeni varsa, bu kigi kKi1giset ve ekonomik iligkrlertmin daha
yakin oldudu Devlet1in mukimi kabul edilecektir {hayat1 menfaatleryn merkez1);

b} Eder k1gimn hayati menfaatlerinin merkezinin yeraldigy Uevlet sap-
tanamazsa veya kiginin her iki Devlette de daim olarak kalabilecedr bir meskem
yoksa, bu kigi kalmayr acet edindi§i evin bulundufu Akit Devietin mukimi kabul
edilecektir;

c) Eder kiginin her vki Akit Deviette de kalmayr adet edindigt bir ev
varsa veya her 1ki Devlette de bUyle bir ev sbzkonusu detitlse, Du kigi vatandapy
bulundufu Devletin mukimi kabul edilecektir:

d} Eger kig1 her ki Devietin de vatandaglysa veya aksine her 1K1

Devietin de vatandagi de§ilse. Akit Devietierin yetkili makamlart sorunu kargi-
Tikiy anlagmayla gdzeceklerdir.

3. 1 1nci fikra hikdmiert dolayisiyla gergek krgi digiadak: bir kig?
her 1ki Akit Devletin de mukimi olduGunda, bu kigi f1iV1 g merkezinin bulundufu
Devletin mukim» kabul edilecektir. Bununla beraber. bu kigi bir Axit Devlette 1§
merkezine, diger Akt Devlette kanum merkeze sahip oldufunda, kiginmin by

Anlagmanin amaglari bakimindan hangl Deviette mukim oldudu mususunu, Akit
Devietlerin yetkill makamlary kargilik11 anlagmayla tesbit edeceklerdir.

Madde 5

1gveERY

1. By Anlagmanin amaglari bakimindan "1gyeri” terimi. bir tegebbiisiin

iginin tamamen veya kismen yUrUtiildigli 15e 11igkin sabit bir yer anlamina gelir.
2. "lgyeri* termmi Bzellikle sunlar1 kapsamina alir:
a) Yonetim yeri;
b) gube;
¢) Biiro;
d) Fabrika:
e) Atelye;

f) Maden ocadr, petrol veya dodal gaz kuyusu, tag ocadr veya dogail
kaynaklarin ¢ikar11di§r diger herhangi bir yer.

Ydrdime vé ldare Bolomd Sayfa : 4
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3. “*lgveri” terimi bunun yanisira alt1 ayy agan bir siire devam eden
bir insaat gsantiyesini, yapim, montaj veya kurma projesini ve bunlarla baglanti-
11 gdzetim faaliyetlerini de kapsamina alir.

4, Bu maddenin daha Bnceki hiukimleriyle bagli kalinmaksizin, "1gyeri”
teriminin agaftdaki hususlari kapsamadid1 kabul edilecektir:

a) Tegebblis olamaklarinin, yalmizca tegebbiise a1t mallarin veya
ticari egyanin depolanmasi, teghiri veya teslimi amaciyla kullanilmasi;

b) Tegebbiise ait mal ve ticari egya stoklarinin yalnizca depolama,
teghir veya teslim amaciyla elde tutulmasi;

¢} Tegebbiise a1t mal ve ticari egya stoklarinin yalnizea bir bagka
tegebblise iglettiriimest amaciyla elde tutulmasi;

d) Ise iligkin sabit bir yerin yalnizca tesebbise mal veya ticari egya
satin alma veya bilgi topiama amaeiyla elde tutulmast;

e) Ise iligkin sabit bir yerin tegebbiis 1g1n yalnizca hazirlayrcl veya
yardimc1 karakter tagiyan difer herhangi brr 1gin yapilmasy amaciyla elde tutul-
mast;

f) lse iligkin sabit bir yerin yalnizca, a) 1le ) bentler1 arasinda
bahsedilen faaliyetlerin bir veyes birkagimy bir arada icra etmek 141n elde tu-
tulmast; ancak bu faaliyetlerin bir arada icra edilmes1 sonucunda kendini goste-
ren toplu faaliyetin hazirlayict veya yardiume karakterde olmasi garttar.

5. 1 1nci ve 2 nc1 fikra nikiimleriyle bagd!lt kalinmaksi1z2in-6 nc1 fikra
hikminiin uygulanacady baims1z mtelikteki acenta diginda-bir kigi, bir Akit
Deviette difler Axit Devietin bir tegebbiisi namina hareket ederse, asaﬁadagi
gartlaria bu tegebbiis, i1k bahsedilen Akit Devlette by kiginin gergeklegtirdigi
her tirli faaliyet dolayisiyla bir 1gyerine sahip kabul edilecektir:

a) EGer bu kigi, ige 11igkin sabit bir yerden yiriitiilebilecek 4 incii
fikrada belirtilen tirden faaliyetlerle simiri1 olmamak Uzere, o© Deviette
tegebbis adina mukavele akdetme yetkisine sahip olur ve bu yetkisinil mutaden
kullanirsa igyerinin varligr kabul edilecektir. Ancak anilan fikra hikmi
gergevesinde ige iligkin sabit bir yerden yiiriitilen faaliyetler, bu yeri tr
igyeri haline getirmeyecektir veya

b} EGer bu kigi, byle bir yetkisi olmamasina radmen, tegebbis adina
diizenli olarak sevk etti§) mallardan veya ticari egyadan 1lk bahsedilen Devlette
mutaden mal veya ticari egya stoky bulundurursa, 1gyerinin varlig1 kabul
edilecektir.

6. Bir Akit Devletin bir tegebbisli diger Akit Devliette 1glerim yal-
nizca, kehdi iglerine olaan sgekilde devam eden bir simsar, bir genel komisyon
acentas1 veya bafimsiz statlide dier herhangi bir acenta vasitasiyla ylruttugd
1¢in bu diger Deviette bir igyerine sahip kabul olunmayacaktir.

+. Bir Akit Devletin mukim olan bir sirket, difer Akt Devletin mukim
clan veya diger Akit Devlette ticari faaliyette bulunan bir girket1 (bir igyeri
vasitasiyle veya diger bir gekilde} kontrol eder, ya da onun tarafindan kontrol
edilirse bu girketlerden herhangi bir digeri igin bir igyeri olusturmayacaktir,

BOLUM IIT-GELIRIN VERGILENMESI
Madde 6
GAYRIMENKUL VARLIXLARDAN ELDE EDILEN GELIR
1. Bir Akit Devlet mukiminin diger Akit Devlette bulunan gayrimenkul

varliklardan elde etti§ gelir (tarim ve ormancilikdan elde edilen gelir dahil),
bu difer Devlette vergilendirilebilir.

Yirteme ve [dare Bolgmad Sayfa: §
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2."Gayrimenkul varlik® terimi, bahse konu varli§in yer aldi§y Akit
Devlietin mevzuatina gdre tamimlanacaktir. Terim her halikdrda gayrimenkul varli-
Ga miteferri varliklari, tarim ve ormancilikda kullanilan araglari ve hayvanla-
ri, dzel hukuk hikiimlerinin uygulanacadi gayrimenkul silkiyetine iligkin hakla-
r1, gayrimenkul intifa haklarimi ve maden ocaklarinin, kaynakiarin ve dider do-
gal kaynaklarin igletme hakkindan veya igletilmesinden doJan sabit, ya da
defigken ddemeler dstundeki haklarv kapsayacaktir; gemiler, vapurlar ve ugaklar
gayrimenkul varlik sayrlmayacaktir.

_ 3. 1 inci fikra hikumleri, gayrimenkul variv@in do§rudan kullanimindan,
kiralanmasyndan veya diJer herhangi bir sekilde kultantmindan elde edilen gelire
uygulanacaktir.

) 4. 1 4nci ve 3 {nci fikra hiikimleri aynm zamanda, bir tegebbiisin
gayrimenkul varliklardan elde ettidi gelir ile serbest meslek faaliyetlerimn
icrasynda kullanmilan gayrimenkul varliklardan elde edilen gelire de uygulanacak-

tir.
Madde 7

TICAR! KAZANGLAR

k. Bir Akit Devlet tegebbiisine ait kazang, sozkonusu tegebbiis diJer
Akit deylette yeralan bir igyeri vasitasiyla ticari faaliyette bulunmadikga,
yalniz itk bahsedilen Devlette vergilendirilecektir. Efer tegebbiis yukarida
bahsedilen gekilde ticari faaliyette bulunursa, kazang bu difer Deviette,
igyerine atfedilebilen miktarla sinirly olmak lizere, vergilendirilebilir.

2. 3 iinct fikra hikimieri sakly kaimak Uzere, bir Akit Deviet tegebbisy
difer Akit Devlette yer alan bir igyeri vasitasiyla ticari faaliyette bulundu-
gunda, bu igyerine her iki Akit Devlette de, ayni veya benzer kogullar altinda,
ayn1 veya benzer faaliyetlerde bulunan, tamamen ayri ve bafimsiz bir tegebbisden
ne miktarda bir ticari kazang elde etmesi beklenecekse aymy miktarda bir kazang
atfedilecektir.

3. lsgyerinin kazanci belirlemirken, 15yerinin bulundufu Devletie veya
bagka herhangi bir yerde yaptrlan ve yonetim ve genel idare giderlerini de kapsa-
mina alan, igverinin amaglarina uygun diigen giderlerin indiryimesine miisaade
edilecektir. Bununla beraber, 1igyeri tarafindan tegebbiisiin ana merkezine veya
diger herhangi bir bifrosuna patentlerin veya dier haklarin kullanimi kargrirfinda
gayrimaddi hak bedeli, idcret veya diger benzeri ddemelerin yapilmast:; verilen
hizmet veya yGnetim kargiliginda komisyon Gdenmesi; bankacilik tegebblister
hari¢ olmak tiizere, igverine odiing olarak verilen paraiar kargii1ginda faiz,
tdenmesi halinde, sGzkonusu meblafin gider olarak indiriimesine (gergekten yapi-
lan giderlerin geri Gdenmesi harig) miisaade edilmeyecektir.

4, lsyeri tarafindan tegebbiis adina yalnizca mal ve ticari egya alinma-
s1 dolayistyla bu isyerine hig bir kazang atfedilmeyecektir.

5. Bundan nceki fikralarin amaglart bakimindan, bu igyerine atfedilen
kazang, aksine makul ve gegerli bir neden olmadikga, ber y11 ayn1 yontemie
tespit edilecektir.

6, Turkiye'de mukim olan bic girkettn veya Tirkiye'de f111i i§ merkezine
sahip olan bir derne§in Belgika'da yer alan igyerine atfedilebilen kazanglar,
Belgika'da, Belgika vergi mevzuatina gdre vergijendirilebilir. Bununla beraber
vergi oran1, Belgika'da mukim olan bir sirketin kazancina uyguianan en ylksek
oramv agmayacaktir.

7. Kazang, bu Anlagmanin bagka maddelerinde diizenlenen gelir ursurlari-
nt da kapsamina aldifiinda, o maddelerin hilkimleri bu madde hikiimlerynden
etkilenmeyecektir,

Yuritme ve Idare Bolima Sayfa: 6
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Madde 8

GEMICILIK, HAVA VE XARA TASIMACILIGI

1, Bir Akit Devlet tegebbiisiinin uluslararasy trafikte gemi, ugak veya
kara nakil vasitasi igletmecilifinden elde ettifi kazang, yalnizca bu Deviette
vergilendirilebilecektir,

2, Bu maddenin amaglary bakimindan, gemi, ugak veya kara nakil vasitalari-
nin uluslararasy trafikte igletilmesinden elde edilen kazanglar, agagidaki
kazanglar da kapsamina alacaktir:

a) Gemi, ugak ve kara nakil vasitalarimin personel ve ekipmaniyla
birlikte kiralanmasindan veya yalnizca tasit aract olarak
kiralanmasindan elde edilen kazanglar;

b) Wuslararasy trafikte kullanitan konteynerlerin {gekici, mavna ve
konteyner tagmaci1vg1 ile 11gili ekipmaniar dahil) kullamymindan,
takymindan ve kiralanmasindan elde edilen kazanglar.

Ancak bunun igin, stzkonusu kazanglarim, 1 incy fikrada belirtilen
kazanglarin yamisira, arizi olarak elde edilmig olmasi gerekir.

3, 1 inci ve 2 nci fikra hilkimleri ayni zamanda bir ortakiida, bir bag-
1t 15letmeye veya uluslararast igletilen bir acentaya igtirak dolayisiyla elde
edilen kazanglara ds uygulanacaktair,

Madde 9
BAGIMLI TESEBBUSLER

1. a) Bir Akit Devlet tegebbiisi dofrudan veya dolayli olarak difer Akit
Devlet tegeblisuniin ytnetim, kontrol veya sermayesine katildi§inda veya

b} Aym kigiler dofrudan veya dolayln olarak bir Akit Deviet
tegebbiisiiniin ve diJer Akit Devlet tegebblisinlin yUnetim, kontrol veya sermayesine
kat11d1Ginda

ve her iki halde de, ki tegebbiisin ticari ve mali iligkilerinde
olugan veya empoze edilen kogullar, bafimsiz tegebbiisier arasinda olugmasy gere-
ken kogullardan farwlilagtiGinda, olmasi gereken; fakat bu kogullar dolayisiyla
kendini gdstermeyen kazang, o tegebbiisiin kazancina eklenip vergiiendirilebilir.

2. Bir Akit Devlet, kendi tegebbiislerinden birinin kazancina, difer
Akit Devletin bir tegebbiisiiniin, bu diger Devlette zaten vergilendirilmig olan
kazanciny da ilave edip vergilendirmig olabilir. Aym zamanda, ilk bahsedilen
Deviet tegehbiisinin kazancina ilave edilen bu kazang, e§er her iki tegebbils ara-
sinda olugan kogullar, bajimsi1z tegebbiisler arasinda gegerli olan kogullar ol-
'sayds, zaten bu tegebbiis tarafindan elde edilecek bir kazang durumunda colabilir.
Biyle bir durum kendini giisterdifinde, efer diJer Deviet bu diizentemenin uygun
ve hakll oldufu kanaatine varirsa, sdzkonusu kazang Uzerinden alynan verginin
miktarinda kargy diizeltmeyi yapmak durumundadir. Bu diizeltme yapilirken, bu
An1a?man1n dider hitkimleri gozbniinde tutulacak ve gerektifinde Akit Devietlerin
yetkili makamltary birbirine dantgacaktir.

Hadde 10
TEMETTILER

1. Bir Akit Devietin mukimi olan bir girket tarafindan difer Akit
Devietin Dir mukimine Bdenen temettUler, bu difer Deviette vergilendiritebilir.

netme ve Idare Bolumi Sayfa: ?
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2. Rununla beraber sUzkonusu temettiiler, temettUyl %Ydeyen girketin
mukimi oldufu Akit Devietge de kendi mevzuatina gire vergilendirilebilir; ancak
temettiialin gergek lehdary, difer Akit Devletin bir mukimi ise bu gekilde al 1nacak
vergi agafidaki oranlari agmayacaktir:

a) Temettii elde eden, temettl Bdeyen girketin sermayesinin dojrudan
dofruya en az ylizde 10'unu elinde tutan bir sirket ise (ortekliklar harig)
gayrisafi temetti tutarinin ylzde 15'j;

b} Tim difer durumlarda gayrisafi temettd tutarinin yGzde 20'si.

3. Bu maddede kullanilan "temettiy" terimi, hisse senetlerinden, intifa
senetlerinden veya intifa haklarindan, kurucu hisse senetlerinden veya alacak
nitelifinde olmayip kazanca kattlmayy sajlayan diGer haklardan elde edilen
gelirleri, bunun yanisira da@itwny yapan sirketin mulimi oldufu Devletin mevzua-
ttna glire, vergileme yWniinden hisse senetlerinden elde edilen gelirle ayni
rruameleyi gliren gelirleri kapsar. Bu terim, ayn1 zamanda, Tirkiye yGnilinden, yati-
rim  forundan elde edilen gelirleri ve Bel¢ika ydnlinden, sermayesi hissere
bi1tinmlis girket statiislinde bulunmayan Belgika mukimi bir sirketin ortaklarinin,
sermaye gelir olarak vergilendirilebilen yatirwm gelirlerini de-faiz geklinde
Hdense dahi-ifade eder,

4. Bir Akit Devlet mukimi olan gergek temettd Tehdary, temettdyli ddeyen
girketin mukim olarak bulundulu diger Akit Devliette yer alan bir isyer1 vasita-
siyla ticari faaliyette bulunursa veya bir TlUrkiye mukimi, Bel¢ika'da yer alan
bu sahit yeri kullanarak Belgika'da serbest mestek faaliyetinde bulunursa ve
stizkonusu temettd elde edis olayr ile bu isyerinin ya da sabit yerin arasinda
etkin bir bad bulunmaktaysa, 1 inci ve 2 nci fikra hikUmler: uygulama d¥gy kala-
caktir. Bu durdmda, olayina gfire, 7 nci veya 14 @nch madce hikimleriy uygulana-
caktir.

5. Bir Akit Devlet girket)r difer Akit Devlette yer alan bir igyeri va-
sitasiyla ticari faaliyette bulunduBunda, bu- igyerinin  bulundufu Dev!ettq
7 nci maddeye glre vergilendirildikten sonra, kalan kiswm Uzerinden 2 nei fikra-
nin a) bendi geredince de vergilendirilabilir,

6. 5 inci fikra hiklimleri sakl1 kalmak Uzere, bir Akit Devlet mukimi olan
bir girket dijer Akit Devletten kazang veya gelir elde ettifinde, bu difer Deviet,
bu sirket tarafindan W®denen temettliler Uzerinden herhangi bir vergi alamaz.
Runun istisnasini sBzkonusu temettilerin bu dider Devietin mukimlerinden birine
Sdenmesi veya temettl elde edis olayr ile bu difer Deviette bulunan bir igyer:
veya sabit yer arasinda etkin bir bad bulunmast olugturur. Aym1 sekilde bu
difjer Deviet, bu girketin dagitrlmamrg kazanglary iizerinden de bir dagitilmayan
kazan¢ vergisi alamaz. Nagitilan temettliterin veya dafrtilmami§ kazancin tamamen
veya kismen bu difer Deviette elde edilen kazangdan olugmasi durumu dedigtirmez.

Madde 1l

FAlZ

1. Bir Akit Devlette dofan ve difer Ak1t Devletin bir mukimine Ydenen
faiz,bu diger Devlette vergilendirilebilir.

2. Bununla beraber, bu faiz elde ed11d1§1 Akit Devlette ve o Uevietin
mevzuztina gdre de vergilendirilebilir; ancak faizin gerqek lehdarti dider Akit
Devietin bir mukimi ise bu gektlde alinacak vergi, faizin gayrisafi tutarintn
yuzde 15'ini agmayacaktir.

Yaratme ve ldare BUmi Sayfa: 8
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3. 2 nci fikra hiikimlerine bakilmaksizin, bir Akit Deviette dofan farz,
diger Akit Devletin Hilkiimetine veya Merkez Bankzsina Gdeniyorsa dofdufu Devlette
vergiden istisna edilecektir.

4. Bu maddede kullapilan "faiz” terimi, ipotek garantisine bagly olsun
olmastn veya borglunun kazancini paylasma hakkini tanisin tanimasin, her nevi
alacaktan dogan gelirieri ve Gzellikle hazine bonclarindan, tahvillerden ve bo-
nolardan eide edilen gelirleri ve gelirin elde edildigr Devietin vergi mevzuati-
na gbre ikrazat geliri say1lan dider biitiin gelirleri kapsar. Bununla beraber, bu
maddenin ama¢lari ydninden faiz terimi, 10 uncu maddenin 3 iincid fikrasinin
jkinci climlesinde temetti olarak kabul edilen geliri kapsamayacaktir.

5. Bir Akit Devlet mukimi olan gergek faiz lehdar1, faizin elde edildi-
g1 diger Akit Devlette yeralan bir igyeri vasitasiyla ticart faaliyette bulunur-
sa veya bir Tirkiye mukimi, Belgika'da bulunan bir sabit yeri kullanarak Belgika'da
serbest meslek faaliyetinde bulunursa ve sdzkonusu faizin Bdendi§i alacak ile bu
tgyeri veya sabit yer arasinda etkin bir bad bulunmaktaysa, 1 inci, 2 nci ve 3
incli fikra hikimieri uygulama thg1 kalacaktir. Bu durumda, olayina gdre, 7 no
madde veya 14 incii madde hukiimlery uygulanacaktir,

6. Bir Akit Devlet'in kendisi, politik alt b@lumi, mahalli jdaresy veya
muekimi tarafindan Gdenen fairzin, o Deviette elde ed11didi xabul olunacaktir.
Bununla beraber, fatz odeyen kigi mukim olsun ya da olmasin, bir Akit Devlette
faiz Gdemeye neden olan borg-atacak 1ligkisiyte baglantily bir igyerine veya
sabit yere sahip olduunda ve farz bu igyerinden veya sabit yerden kaynaklandi-
ginda, sGzkonusy faizin 19yerinin veya sabit yerin bulundulu Devlette elde
ed1td191 kabul olunacaktir.

7. Alacak kargil1§inda ddenen farzin miktari, ddeyici 1)e gergek lehdar
arasinda veya her 1ikisi 1le bir bagka kigi arastnda varolan ozel #ligki
nedeniyle, biyle bir 1Tigkimin olmadi@v durumlarda Gdeyici ve lehdar arasinda
kararlagtirilacak mktart agtiginda, bu madde hikimleri en son bahsedilen
miktara uygulanacaktir. Bu durumda ilive odeme, faizin doddu3u Akit Deviette bu
Devletin mevzuatina gore vergilendirilecektir.

Madde 12
GAYRIMADD! MAK BEDELLER!

1. Bir Akit Devlette dogan ve difer Akit Devletin bir mukimine tdenen
gayrimaddi hak bedellerv, bu diJer Deviette vergilendirilebilir.

2. Bununla beraber, s@zkonusu gayrimaddi hak bedelleri elde ediidikleri
Akit Deviette ve o Devletin mevzuatina gore de vergilendirilebilir; ancak
gayrimaddy hak bedelinin gergex lehdari difer Aki1t Devietin bir mukimi ise by
sek1lde alinacak vergi. gayrimaddi hak bedelinin gayrisafi tutarinin yiizde 10 unu
agmayacaktir.

3. Bu maddede kullanilan “gayrimaddi hak bedeller1" terimi, sinema
filimleri, radyo-televizyon yayinlarinda kullamylan filimler ve bantlar damil
olmak lizere edebi, artistik, bilimsel her nevi telif hakkimin veya her nevy
patentin, alameti farikanin, desen veya modelin, plamin, gizli formil veya
Uretim yonteminin veya sinai, ticari, bilimsel tecriibeye dayall bilgi birikim<
nin kullanma imtiyazi, kulianma hakki veya sati1§1 ile B inci maddenin 2 mci fik-
rasinda bahsedilen teghizatin diginda kalan sinai, ticari, bilimsel teghizatin
kultanma imtiyazi veya kullanma hakki kargi11finda ddenen her tirld bedelleri
kapsar.
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4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gercek lehdar:
bu bedelin elde edildifi difer Akit Deviette yer alan bir igyeri vasitasiyla
ticari faaliyette bulunursa veya bir Tiirkiye mukimi, Belgika'da bulunan bir sabit
yeri kullanarak Belgika'da serbest mestek faaliyetinde bulunursa ve s@zkonusu
bedelin Bdendigi hak veya varlik ile bu igyeri veya sabit yer arasinda etkin bir
bag bulunmaktaysa, bu maddenin 1 inci ve 2 nci fikra hukimleri uygulama dig1 ka-
lacaktir. Bu durumda, olayina gore 7 nci madde veya 14 Uncl madde hiikimleri uy-
gulanacaktir.

5. Bir Akit Devletin kendisi, politik alt bolumi, mahalli idaresi veya
mukimi tarafindan odenen gayrimaddi hak bedelimin, n Devlette elde edildr§r ka-
bul olunacaktir. Bununta beraber, gayrimaddi hak bedelini ddeyem kigi mukim ol-
sun ya da olmasin, bir Akit Deviette gayrimaddi hak bedelint ©deme ylikUml{)ugl
ile baglantilt bir igyerine veya sabit yere sahip oldufunda ve bu gayrimaddi hak
bedeli bu igyerinden veya sabit yerden kaynaklandi§inda, s8zkonusu gayrimaddi
hak bedelinin igyerinin veya sabit yerin bulundudu Devliette elde ed11d1G1 kabul

olunacaktir.

6. Kullanim, hak veya bilgi karsit1§inda ddemen gayrimaddy hak
bedelinin miktari, &deyici ile gergek lehdar arasinda veya her ikis1 1le bir
baska kisi arasinda varolan ©zel iligki nedeniyle, blyle bir iligkinin olmadi§
durumlarda ddeyici ve gergek lehdar arasinda kararlastirilacak miktary
agtiginda, bu madde hikiimleri en son bahsedilen miktara uygulanacaktir. Bu du-
rumda ildve Udeme, gayrimaddi hak bedelinin doGdufu Akit Devlette bu Devletin
mevzuatina gire vergilendirilebilecektir.

Madde 13

SERMAYE DEGER ARTI§ KAZANCLARI

1. Bir Akit Dpvlet mukimince, difer Akit Deviette yer alan ve 6 nCd
maddede tanimlanan bir gayrimenkul varli§in elden g¢ikarilmasindan elde edilen
kazang, bu diger Devlette vergilendirtlebilir.

2. Bir Akit Devlet tesebbiisiiniin diger Akit Deviette samp oldufu Bbir
igyerinin ticari varli§ina dah1l menkul varliklarin veya bir Akit Devlet mukimi-
nin diger Akit Deviette serbest meslek faaliyet' i1cra etmek izere kullandigil brr
sabit yere ait menkul varliklarin elden ¢ikarilmasindan dodan kazang, bu igyeri-
nin (yalniz veya tim tegebbiisle birlikte) veya sabit yerin elden ¢ikarilimasindan
dofJan kazan¢ da dah11 olmak iizere, bu diJer Devlette vergilendiriiebtlir.

3. Bir Akit Devlet tesebbisiince ulusliararas) trafikde 1gyletilen gem,
ugak ve kara nakil vasitalarinin veya sdzkonusu gemi, ugak ve kara nakil vasita-
larimin igletilmesiyle i1gili menkul varliklarin elden ¢ikariimasindan dogan
kazang, yalnizca bu Deviette vergilendirilebilecektir.

4. 1 inci, 2 nci ve 3 lncli fikralarda dedinilenler diginda kalan varlik-
larn elden ¢ikariImasindan doGan kazanglar yalnizca, elden gikaraznin mukim oi-
dufu Ak1t Devlette vergilendirilebilecektir.

5. 4 dncii fikra hikiimleri, bir Akit Devietin kendi mevzuatina gore,
difler Akit Devletin bir mukiminin 11k bahsedilen Devlette nukim bir girketin
ihrag ettig hisse senetlerini veya tahvilieri (o Devletin bir menkul kiymetier
borsasina kaydedilmig hisse senetleri ve tahvillery harig) 1]k bahsedilen
Devietin bir mukimine devretmesi dolayisiyla elde etti1§i kazanglar lizerinden
vergi alma hakkint etkilemeyecektir. Ancak bupun igin, sOzkonusu hisse senet's-
rinin veya bonolarin iktisab1 ile elden gikarilmasy arasindakiy siremin bir yih
gecmemesi gerekir.

Yirdtme ve Idare BOIima Sayfa : 10
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MADDE 14
SERBEST MESLEK FAALTYETLER]

. 1. Bir Akt Devlet mikiminin serbest meslek faaliyetleri veya bagimsiz
nite}ikdeki diJer faaliyetler dolayi1styla elde ett13f gelir, yalniz bu Devliette
vergilendirilebilecektir. Bununla beraber, efier bu faaliyetler diJer Devlette icra
edilirse ve

‘ (a} Bu mukim by dider Devlette bu faaliyetleri 1cra etmek 1gin
sirekti kullanabilecedr bir sabit yere sahip ise veya

{(b) Kigi bu dijer Devlette sGzkonuSu faaliyetler1 icra etmek amaciy~-
la, herhangy bir kesintrsrz 12 aylik oinemde, bir veya birkag seferde toplam
183 gin veya daha fazla kalirsa,

sozkonusu gelir, ayn1 zamanda dider Akit Devlette de vergilendi-
rilebilir,

. BByle bir durumda olayina gbre, ya yalnizca sbzkonusu sabit yere atfe-
dilebilen gelir ya da yalnizea bu diger Devlette bulunulan siire iginde 1cra
edilen faaliyetlerden elde edilen gelir, bu difer Deviette vergilendirilebilir.

) 2. Bir Akit Deviet tegebbiisiinin serbest meslek faaliyetleri veya benzer
nitelikdekr dier faaliyetier dolayisiyla elde ettifr gelir, yalmiz bu Deviette

vergilendirilebilecektir., Bununla beraber, efer bu faaliyetler difer Deviette
icra edilirse ve

. ) (a) Tegebdls, bu faaliyetleri icra etmek Uzere bu difer Deviette bir
igyerine sahip olursa veya

_ {b) Faaliyetlerin 1cra edildigi siirz veya sireler, herhangi bir kesin~
tisiz 12 aylik dinemde topiam 183 giini agarsa,

sizkonusu gelir, ayn1 zamanda bu dider Akit Deviette de vergilen-
dirilebiiar, .
Bdyle Bir durumda olayina gbre, ya yainizca sfzkonusu igyerine atfedi-
lebilen gelir ya da yalnizca bu difer Deviette icra edilen faaljyetlere atfedt-
lebilen gelir, bu diJer Devlette vergilendirilebtiir. Her 1K3 .durumda q§‘.bu
tegebbils. stzkonusu gelir dolayisiyla bu difer Akt Deviette 7 nci madde hukum-
lerine ghre vergilendiriimeyi, yani szkonusu gelir bu diJer Devlette bulunman
hir igyerine atfedilebilirmis gibi vergilendirilmey: tercih edebilir, Bu tercih
bu dider Devletin sBzkonusu gelir Uzerinden tevkifat suretiyle vergi alma hak-
kint etkijemiyecektir.

3. “"Serbest meslek faaliyetleri® terimi, Bzellikle baJmmsiz olarak yli-
rutlien bilimsel, edebi, artistik. efitier ve G63reticy faaliyetleri, bunun yani-
sira, doktorlarin, avukatlarin, mihendislerin, mimarlarin, a@iggilerin, muhasebe-
ctlerin bagimsiz faaliyetlerim ve Yzel mesleky bilgr ve waharet gerektiren
dider faaliyetleri kapsamina alir.

Madde 15
BAGIMLI FAALIYETLER

1. 16, 18, 19, 20 ve 21 inci mwadde hikiimieri saklr kalmak izere, bir
Akit Deviet mukiminin bir hizmet akdi doiayisiyla eide ettiGi Ucret, maag ve
4i%er cenzeri menfaztler, bu hizmet dider Axit Deviette ifa edilmedikge, yalniz
<1k bahsadilen Deviette vergilendirilediiecektir. Efer hizmet dier Devlette
its eaiiirse, buradun eide edilen gelir ¢ifar Levlette vergilendirilebilir.

Yiardtme ve fdure Bol0md Sayfa @ 11
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» Z, I inci fikra hilkdmlerine bakilmaksizan, bir Akit Deviet mukimimin
diger Akit Devlette ifa ett1§i hizmet dolayisiyle elde ett1§i gelir, efer:

a) Bu mukim bu a18er Devlette bir takvim yi111 iginde bir veya bir
kag seferde toplam 183 qinij agmamak {izere kalirsa ve

b} Udeme. bu dider Akit Devietin mukimi olmayan bir igveren tarafindan
veya boyle bir igverenm adina yaptlirsa ve

c) Udeme, igverenin difer Devlette sahip oldufu bir igyerinden veya
sabit yerden yapilmazsa,

yalnizca i1k bahsedilen Deviette vergilendirilebilecektir.

3. Bu maddenin bundan Bnceki hilkiimlerine bakiimaksizin, bir Akt
Devletin Bbir tegebbiisiince uluslararas1 trafikde igletiler bir gemi, ugak veya
kara nakil wvasitasinda ifa edilen bir mrzmet dolayistyla elde edilen gelir,
bu Deviette vergilendirilebilir.

Madde 16

MUDURLERE YAPILAN UDEMELER

1. Bir Akit Devlet mukiminin, 6iger Akit Deviet mukimi olan ve serwmayesi
hisselere bollinmig bulunan bir girketin yonetym kurulunun veya Benzeri bir orga-
ninin Uyesi olmas1 dolayisiyla eline gegen Ucret ve di§er benzeri Gdemeler, bu
diger Deviette vergilendirilebilir. Bu fikra nikimleri, aypy zamanda, bu
sirketin mukim oidufe Akit Devletin mevzuatina gdre, bundan Unceki ciimlede
bahsedilern kiginin ifa ettigi gorevierle benzer yapida oldufu kzbu! edilen
gdrevierin ifasindan kaynaklanan Odemelere de uygulanacaktir.

2. 1 incy fikra hikimleripin uygularacafy bir Xiginin, by girketie ifa
ettigl ybnetime iligkin veya teknik yapidaki gindelik gibrevierden elde ettigr
Ucretler, 15 inci madde hilkiimlerine gére vergilendimlebiiir.

Madde 17

RRTIST VL SPORCULAR

1. 14 incl maddenin @ inci fikrasy ve 15 inci madde hifkimleriyle bagl:
kalinmaksiztn. bir Akit Devlet mukimi olan ve tiyatro, sinema, radyo, te1ev1zypn
artist1idi yapan veya mizisyen olarak galigan bir sanatginin ve bunun yanisira bir
sporcunun dider Akit Daeviette icra etti§i bu mitelikteki gahs1 faaliyetler do-
layisiyla elde ettig: gelir, bu dider Deviette vergilendiriiebilir.

2. Bir sanatginin ya da sporcunun icra etti1di bu mteliktekt fasliyet-
lerden dodan gelir, sanatgintn veya sporcunun kendisine defrl de bir bagkasina
yinelirse, bu gelir 7, 14 ve 15 in¢ci madde hiximleriyle badlr kalrnmaksizin,
sanatg) ya da sporcunun faaliyetlerinin icra edildign Akit Devistte verglilen-
dirilebilir.

3. Sanatgt veya sporcularin bir Acit Deviete yaptiklari zivaret, dider
Akit Devietin kendisirin, Dir potitik alt b&luminiin veya bir mahally idaresinin
kamusal fonlarindan Gnemli dl1glde destekleniyorsa, bu faaliyeilerden elde edilen
gelire, 1 inci ve 2 inci fikra hilkimiery uygulanmayacaktir. Biyle bir durumda
bu gelir, yalrizce bu dier Akit Devlette vergilendirilebilecektir.

Madde 18
EMEKLY MAASLART

1. 19 uncy maddeni» 1 inct fikrs hifkimleri sakl: kslwek Lzers, bir Akit
Devlet mukimire gegmis galigmalarinin karsihi§inca ddenen emekli maagiariyla
saJlanan difer benzeri menfsatler ve diizen!i Odemeier, yalmzca bt Devlette
vergilendirilebilecektir.
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2. Bir Awit Devietin sosyal giivenlik mevzuatina gire veya bu Devletin
sasyal refah amaciyla olusturduf§v bir kamu programy altinda diizenli veya diizen-
siz olarak Odenen emekli maaaglariyla saGlanan difer menfaatler, bu Devlette
vergilendirilebilir. Bununla beraber, menfaattar gergek kisinin, mukim oldufu
Akit Devietin vatandagr olmasy durumunda, sOzkonusu emekli maaglariyla dider
menfaatler, yalnizca mukim olunan Devlette vergilendirilepilecektir.

3. “Diizenli ddeme” terimi, para veya parayla dlgiilebilir bir menfaat
kars111@inda tam ve yeterli @demede bulunma taahhiidiink mutazammin, omiir boyu
veya belirli ya da belirlenebilir bir siire, belirli 2zamanlarda diizenli -olarak
ddenen belli bir meblafl ifade eder.

Madde 19
KAMU GURE VLER]

1. Bir Akit Devletin kendisine, politik alt bdliimine veya mahalli
idaresine bir kamu gBrevi dolayisiyla bir gergek kigi tarafindan verilen
hizmetlter kargil1Ginda, bu Deviet, alt b§lim veya idare tarafindan veya bunlarca
otusturulan fonlardan saglanan menfaatler, emekli maaglary da dahil, bu Devlette
vergilendirilebilecektir.

2. Bir AK1t Devletin kendisi, politik alt bBlimi veya mahalli idares:
tarafindan -ylriitilen ticari faaliyetlerle badlant1i1 hizmetler kargili@inda sag-
fanan menfaatiere ve emekli maaglarina 15, 16 ve 18 inci maddeierin hikimiert uy-
gelanacaktir,

Madde 20
PROFESORLER

Bir Akit Devlet mukimi olup, diJer Akit Devlette, bir invgrsiFE veya
resmen taninm§ diger bir efitim kurulusunda itki y111 agmayan bir siire ogretim
veya bilimsel aragtirma yapmak amaciyla gegici olarak bulunan profesorlere ve
diger o§retmenlere &denen biitin paralar, yalmizca ilk bahsedilen Devlette
vergilendirilebilecektir. Ancak bunun igin, stzkonusu paralarin bu dijer
Devliet digindaki kaynaklardan elde edilmesi zorunludur.

Madde 21
UGRENCILER

Bir Akit Devleti ziyaret etmeden hemen Ynce difer Akit Devletin mukimi
olan ve 11k hahsedilen Devlette, stajyer statlisinde veya bir uUniversite, kolej
veya okul Bdrencisi statiisinde gegici hir zaman igin bulunan bir gergek kiginin,
agagdida belirtilen gelirleri, 11k bahsedilen Devlette vergiden istisna edilecek-
tir,

a) Diger Akit Devletten bu kigiye, gegim, Birenim veya mesleki efitim
igin gbnderilen paralar ve

b) Bu kiginin YYrenimi veya mesleki eFitimi ile i1gili uygulama ali1g-
kanliklar1 Kazanmak tzere, ilk bahsedilen devlette, bir takvim y1linda toplam
183 giini gegmeyen bir slre veya slirelerde ifa ettiyi gahsi hizmetlerden kaynak-
lanan ve bu kiginin gegimi, SYrenimi veya mesleki eJitimi igin yeterli miktarda
olan Tcretler,
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Madde 22

DIGER GELIRLER

. 1. Bir Akit Devlet mukiminin, nerede doBarsa dodsun, bu Anlagmanin daha
onceki maddelerinde ele alirmayan gelir unsurlari, yalnizca bu Devlette vergilen~
dirilebilecektir.

2. 6 nc1 maddenin 2 nci fikrasinda tanimlanan gayrimenkul varliklardan
eide edilen gelir harig almak iizere, bir Akit Devlet mukimi olan ve diger Akit
Deviette yer alan bir igyeri wvasitasiyla ticari faaliyette veya bir sabit yer
vasitasiyla serbest meslek faaliyetinde bulunan bir kiginin, sOzkonusu isyeri
ya da sabit yer ile etkin bir gekilde baGlant11r bir hak veya varTiktan dir gelir
elde etmesi halinde, bu gelire 1 inci fikra hikiimleri uygulanmayacaktir. Bu du-
rumda olayina gére, 7 nci veya 14 iinci madde hiximiern uygulanacaktir.

BOLUM IV-CIFTE VERGILENDIRMENIN
(NLENMES!

Madde 23
GIFTE VERGILENDIRMENIN UNLENMEST

1. Belgika'da ¢ifte vergilendirme agafidaki sekilde Gnlenecektir.

a) Bir Belgika mukimi, by Anlagma hikimlerine gére Tirkiye'de
vergilendirilebilen; ancak agadida b} ve c¢) bentlerinde ele alrnmayan ve 10 uncu
maddenin 2 nci fikrasi. 11 inci maddenin 2 ve 7 nci fikralarm 1le 12 nei
maddenin 2 ve 6 nc1 fikralarinda belirtilenlerin disinda kalan gelir elde
ettifinde, Belg¢ika sfzkohusu gelir vergiden istisna edecektir. Ancak Belgika.
bu mukimin geriye kalan gelirine iligkin vergi miktarin1 hesaplarken 15tisna
gelir sanki vergiden istisna edilmemig gibi bir vergi oram1 uygulayabilir.

b) Bir Belgika mukiminin, Belgika vergisi yGniinden, toplamaya tabi
tuttudu gelir idginde, 10 uncu maddenin 2 nci fikrasina gdre vergiiendiriien;
ancak asafidaki c) bendi kapsamina girmedifinden, Belgika vergisinden mistesna
olmayan temettiiler; 11 inci maddenin 2 nci veya 7 ncy fikralarina gére vergilen-
dirilen faizler veya 12 nci maddenin 2 nci veya 6 ncy fikralarina gbre vergilen-
girilen gayrimaddi hak bedelleri yer almig olabilir. Bbyle bir durumda, siz
konusu gelir wnsurlarina iligkin Belgika vergisinden, Belgika mevzuatinin
yabanci vergilere iligkin hikimlerinde G©ngdrilen sartlar ve oranlar altinda,
sabit bir oranda yabanct verginin mahsubuna misaade edilecektir.

Belgika kendi mevzuat hikimlerine bakmaksizin, bu Anlagma'nin hifkiim
ifade etmeye bagladid1 yildan itibaren on y11 sireyle, bu bentte Gngiriilen mah-
sup imkanimi, Tirkiye mevzuatr ve bu Anlagma'ya gore temettii, faiz ve gayrimaddi
hak bedelleri lizerinden alinmasiy gereken; fakat Tiirkiye'nin ekonomik kalkinmasi-
n1 tegvik etmek lzere getirilen ©Gzel hukimler gergevesinde kaldirilan veya orani
digiiriilen vergiler igin de tantyacaktir. Bununta beraber bu hikmin kapsami,
Tirkiye tarafindan tek tarafl: olarak, bitin dar wikelleflere taninan vergi
muafiyet ve indirimlerini igine alacak gsekilde gemigletilmeyecektir.

¢) Belgika'da mukim olan bir girket, Tirkiye'de mukim ve sermayesi
hisselere blunmiis bir girketin hisse senetlerine sahip oldufunda, Tirkiye'de
mukim girket tarafindan bu sirkete ©ddenen ve 10 uncu maddemin 2 nci fikrasina
gore Tirkiye'de vergilendirilebilen temettifler, Belgika'da kurumiar vergisinden
istisna edilecektir, Ancak bunun §¢im, bu ki girketin Belgika'da mukim olmasi
halinde de bu istismanin tanimiyor olmast sarttair.
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d) Belgika mevzuatl wuyarinca Belgika'da mukim bir tegebbiisiin
Tirkiye'de buluman bir idgyerinden kaynaklanan zararimin, bu tegebbiisiin
Bel¢ika'da vergiye tabi kazancindan fiilen indirilmesi halinde ve aymi zamanda
sozkonusu zararin Tirkiye'de igyeri kazancindan gegmig y11 zarar olarak
indirilip, bu kazancin vergi dig1 tutulmasi durumunda, Belgika'da, sbzkonusu
igyerine, diger vergilendirme ddnemlerine 1liskin olarak atfedilebilen kazang
igin, a) bendinde dngbriilen vergi istisnasi uyguianmayacaktir.

2. Tirkiye'de ¢ifte vergilendirme agagidaki gekilde Gnlepecektir:

a) Bir Tirkiye mukimi, (b) ve [c) bentlerinde belirtilen gelirler
harig olmak iizere, bu Anlagma hiikiimlerine gGre Belgika'da vergilendirilebilen
bir gelir elde ettiginde, Térkiye bu geliri vergiden istisma edecaktlﬁ.chak
Tirkiye, bu kiginin geriye kalan gelirine tligkin vergiyi hesaplarken, istisna
gelir sanki vergiden istisna edilmemig gibi bir vergi orani uygulayabilir.

b) Bu Anlagma hiikiimlerine gdre Belgika'da G©denen vergi, yabanci
vergilerin mahsubuna iligkin Tiirk vergi mevzuat1 hikiimieri uyarinca agagida
say1lan gelirler lizerinden Tirkiye'de Odenen vergiden mahsup edilecektir:

$) {c) bendinde kavranmayan temettiler;
ii} Faizler;
ii1} Gayrimaddi hak bedelleri; o
iv) 13 iinci maddenin 5 inci fikrasy geredince Belgika'da
vergilendirilebilen, varliklarin elden gikarilmasindan dojan kazanglar.

Bununla beraber, bu mahsup, Belgika'da vergilendirilebilen gelir
i¢in, mahsupdan dnce Tiirkiye'de hesaplanan vergi miktarini agmayacaktir.

¢} Tirkiye'de mukim olan bir girket, Belgika'da mukim ve_ser@ay?si
hisselere biliinmiis bir sirketin hisse senetlerine sahip oldufunda, Belgika'da
mukim §irket tarafindan bu §irkete Gdenen ve 10 uncu maddesinin 2 nci fikrasina
gbre Belgika'da vergilendirilebilen temettiiler, Tirkiye'de kurumlar vergisinden
istisna edilécektir. Ancak bunun igin, bu iki girketin Tirkiye'de mukim olmasy
halinde de igtirak kazanglarimin vergi dig1 tutuluyor olmasi sarttir.

80LUM v- 0ZFL HiKIMLER

Madde 24

AYRIM YAPTLMAMASI

1. 8ir Akit Devietin vatandaglarn diGer Akit Devlette o Devletin
vatandaglarinin aynr kogullarda karg1 kargiya kaldiklari veya kalabilecekleri
vergilemeden ve buna baglt miikellefiyetlerden dedigik veya daha afir vergilemeye
ve buna bagiir mikellefiyetlere tabi tutulmayacaklardir. Bu hiikiim, 1 inci madde
hiikiimerine bakilmaksiztn, Akit Devletlerden birinin veya ikisinin mukimi olmayan
kigilere de uygulanacaktir.

2. 7 nci maddenin 6 nc1 fikrast ve 10 uncu maddenin 5 inci fikrasi
hitkiimleri sakl1 kalmak izere, bir Akit Deviet tegebbiisiiniin dier Akit Devlette
sahip o0ldugu bir igyeri, bu di§er Devletin aym faaliyetleri yiiriiten bir tegeb-
biisiine giire daha az lehe bir vergilemeyle karg) karsiya kalmayacaktir.

3. 9 uncu maddenin 1 inci fikrasi, 11 inci maddenin 7 nci fikrasy veya
12 nci maddenin 6 ne1 fikrasi hiikimlerinin uygulanacas haller harig olmak iize-
re, bir Akit Devlet tegebbiisiiniin vergi matram belirlenirken, bu tegebbiisin
diJer Akit Devletin bir mukimine yapt1§1 faiz, gayrimaddi hak bedeli gekiindeki
ddemelerle difer Bdemeler, by odemeler sapki ilk bahsedilen Devletin bir
mukimine yap1lmiy gibi aym gekilde indirilebilecektir.
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4, Bir Akit Devletin, difer Akit Devletin bir veya bir kag mukimi ta-
rafindan, dogrudan doruya veya dolaylil olarak, kismen veya tamamen sermayesine
sahip oiunan veya kortrol edilen tegebbiisieri, 11k bahsedilen Devlette, benzeri
tegebbislerin tabi olduklary veya olabilecekleri vergilemeden ve buna bagh
mikellefiyetlerden de@igik wveya daha adir vergilemeye wve buna bagh
mikellefiyetlere tabi tutulmayacakiardir.

5. Bu madde hilkimler1, bir Akit Devietin kendi mukimlerine gsahsi ve
ailevi durumlari dolayisiyla uyguladi§r sahsi Indirim, muafiyet ve matrah
indirimlerinm diJer Akit Devlet rmukimlerine de uygulama zorunda oldufu ydniinde
aniasiImayacaktir.

Madde 25
KARSILIKLI ANLASMA usuLy

1. Bir Akit Devlet mukimi, Akit Devietlerden birinin veya her ikisinin
tglemlerinin kendisi igin bu Anlagma hikimlerine uygun digmeyen sonuglar yarat-
t1§1 veya yaratacadl kanaatine vardifinda, bu Devletlerin milli mevzuatlarinda
dngoriillen miracaat usulleriyle badly kalmaksizin, durums sukimi otdufu Akit
Oevletin yetkili makamina arzedebilir. Bu kiginin durumu 24 incli maddenin I inc)
fikrasina uygun diigerse, o zaman vatandagi oldudu Akit Devietin yetkili makamina
bagvurabilir. SOzkonusu miiracaat, Anlagma hikiimlerine aykiry digen vergiiemenin
tebligini takip eden tg y11 iginde yapilmalidir,

2. Sbzkonusu yetkili makam, itirazi hakly bulmakla beraber kendisi
tatminkar bir gozlme ulagamadi§r takdirde, bu Anlagmaya ters diisen bir
vergilemeyi ©nlemek "amaciyla, diJer Akit Devletin yetkili makamyla karsiitkh
anlagmaya gayret sarfedecektir.

3. Akit Devletlerin yetkilf makamlari, bu Anlagmanin yorumundan veya

uygulamasindan kaynakianan her tiriii glig1ligl ve teredditd kargilikli anlagmayia
Ggozmek igin gayret gdstereceklerdir.

4. Akt Devletlerin yetkili makamtari., bu Anlagma hiikimlerinin uygulan-
masy 1¢in gerekli olan idari tedbirler Uzerinde ve Gzellikle her bir Akit Devlet
mukiminin, diger Devlette., bu Anlagmanin sagladigy vergi istisna veya
indirimlerinden yararlanabiimes: igin ibraz etmek mecburiyetinde oldufu ispat
edici belgeler iizerinde mutabakata varacaklardir.

5. Akit Devietiermin yetkili makamlari, bu Anlagmanin uygulanmasiyla
ilgili olarak birbirleriyle degrudan dogruya haberiegebilirler.

Madde 26

BILG! DEGISIMI

1. Akit Devletlerin yetkili wmakamlari, bu Anlasma hikimlerinin
ylirtitiilmesi i¢in gerekli olan bilgileri; bunun yanistra bu Anlagmayla uyumsuzluk
gistermedidi slirece, bu Anlagma kapsamina giren vergilerle ilgili 1¢ mevzuat
hikkiimlerinin ylriitiilmesi igin gerek}i olan bitgileri dedigime tabi tutacaklardir.
Bilgi de@igimi 1 inci madde ile simirlt dedildir. Bir Akit Deviet tarafindan
alinan her tirld bilgi, o Devletin kendi ig mevzuati gergevesinde elde ettidi
bilgiler gibi gizli tutulacak ve yalnizca bu Anlagmada belirtilen vergilerin ta-
hakkuk veya tahsilatina veya cebri 1cra ya da cezasina veya bu hususlardaki
gjikayel ve itirazlara bakmakla giirevits kigi veya makamlara (adli makamlar ve
idari  kuruluglar dah11) verilebilecektir. Bu kigi veya makamiar sbBzkonusu
bilgileri yalmizca yukarida belirtilen amaglar dodrultusunda kullanacaklardir.
Bu kigi veya makamlar sGzkonusu bilgileri mahkeme durugmalarinda veya adli
kararlar alinirken agiklayabilirler.
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2. 1 dnci fikra hikiimleri, higbir surette Akit Devletlerden birini:

a) Kendinin wveya di§er Akit Devietin mevzuatipa veya idari
aligkanliklarina uymayacak idari dnlemler alma;

b) Kendinin veya difer Akit Devletin mevzuat! veya normal idari
iglemleri ¢ergevesinde elde edilemeyen bilgileri sunma;

c) Herhangi bir ticar1, sinai, mesTeki sirr1 veya ticari 1§lemi aleni
hale getiren bilgileri veya aleniyeti kamu diizenine aykiri diigen bilgiler1 verme;

3, Bir Akit Devletin yetkili makamnin talebi halinde, di1der Akit
Devletin yetkili makami, miracaatta bulunan Devletin yetkili makam temstlcile-
rinin, kendisine miracaat edilenr Devlette yiiritiilen bir vergi incelemesinin be-
lirli bir kisminda goziemci olarak bulunmalarina miisaade edebilir. Talep kabul
edilirse, kendisine miracaat edilen Devietin yetkili makami, miiracaatgy Devietin
yetkili makamina, vergi incelemesinin usul ve gartiarimi bildirecektir. lncele-
meyle ilgili bltiin kararliar kendisine miracaat edilen Devietge alimacaktrr.

Madde 27

TAHSTLATTA YARDIMLASMA

1. Akit Devletler, bu Anlagmamir 2 nc1 maddesinde bahsedilen vergiler
ile buntara tlave vergilerden ve bu vergilerin ek, faiz, gider ve ceza hukuku
sinirlarina girmeyen para cezalarindan kaynaklanan amme alacaklarina iligkin
olarak belge temininde ve bu alacaklarin tahsilinde birbtrlerine yardim
edecekierdir.

2. Bir Akit Devietin yetkili makamnin talebi Uzerine, difer Akt
Devletin yetk11i makami, kendi vergi alacadr ile ilgili belge temininde uygula-
nan mevzuat hikimlerine ve idari iglemlere uymak suretiyle, talepte bulunana, 1
inci fikrada belirtilen vergi alacaklari ile ilgilt olan ve ilk bahsedilen
Bevletten kaynaklanan belgeleri temin edecektir. Bu kapsama, mahkeme kararia-
riyla ilgili olan belgeler de dahildir.

3, Bir Akit Devlietin yetkili makamnin talebi izerine, diger Akit
Devletin yetkili makami, kendi vergi alacaRiarinin tahsitine uygulanan mevzuat
hiimlerine ve idari iglemlere uymak suretiyle, 1 inci fikrada belirtilen ve 11k
bahsedilen Deviette vadesi gelmig olup, bundan biiyle dava konusu yapilamayacak
olan vergi alacaklarint tahsil edecektir. Bu vergi talepleri, kendisipe talepte
bulunulan Deviette igleme konulacak; fakat bu Devletin kendi vergi alacakiarima
gire hi¢ bir Oncelik kazanmayacaktir. Kendisine talepte bulunulan Devlet,
bagvuruda bulunan Devletin mevzuatinin ve idari uyqulamalarinin misaade etmedigi
higbir cebri icra tedbirini alma zorunlulugu altinda tutulmayacaktir.

4. Bir vergi alacainin tansiline 71}igkin yardim talebine, bagvuran
Devlette cebri icraya 1Zin veren belgenin bir resmi Grnefn eglik edecek ve mhai
miimcin oldufu takdirde idari kararin veya mahkeme kararimin bir drnefr de ekle-
necektir.

5. Bir Akit DBevletin yetkili makamnin talebi lizerine, dider Akit
Devietin yetkili makami. bir vergi alacafimin tahsilini teminat altina almak
Uzere, bu wvergi alacadr heniiz niha1 tahakkuka badlanmam s veva dava safhasinda
olsa veya heniz cebr1 icraya 1zin veren belgeye bajianmamig olsa bile, gerekln
ihtiyat tedbirlerinmi alacaktir. Bu tedbirler 1gin 3 incii fikra hikimler1 aynen
uygqulanacaktir.

o 6. Bir Acit Devletin yetkili makamina, bu maddeye istinaden sunulan
biitin brlgilere de 26 ncy maddenin 1 inc¢i fikra hilkimleri uygulanacaktir.
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Madde 28
ANLASMA ETK] ALANININ SIKIRLARI

1. Bu Anlagma hiikiimleri., Belgika'da mukim olan bir girketin, kend
hisse senetlerini satin ailmasi durumunda veya aktiflerini dafitmast durumunda
Belgika mevzuatina gore tabi oldufu vergilendirmeyi engellemiyecektir.

2. Bu Anlagmanin hig bir hilkmii, diplomasi ve konsolosluk memurlarinin,
devietler hukukunun genel kurallary ve dzel anlagma hikimler: uyarinca yarar-
Tandiklary mali ayricaliklart etkilemeyecektir,

3. Bu Anlagmanmin amaglari ybniinden, bir Akit Devletin diplomatik veya
konsolosluk misyon iyesi olup, difer Akit Devlette veya bir lglincli Devlette
bulunan ve ginderen Deyletin vatandagt olan kigiler, eder gonderen Deviet
mukimlerinin gelir uzerinden Gdenecek vergilerde tabi olduklari miikellefiyetlere
orada aynen tabi tutulurlarsa, by durumda gdnderen Devletin mukimi olarak kabul
edileceklerdir,

4. Bu Anlagma, bir Akit Devlette buluman ve her iki Akit Devlette de
gelir lzerinden alipan vergiler ybninden mukim muamelesi gbrmeyen, uluslararas:?
kuruluglara, bunlarin organ ve memurlarina ve bir lglincy Devletin diplomasi ve
konsolosluk memurlarina uygulanmayacaktir.

BOLUM vI- SON HUKUMLER

Madde 29
YURURLUGE GIRME

1. Herbir Akit Devlet, bu Anlagmanin ylirirlige girmesi igin kendi mev-
zuatinda @ngirulen iglemlerin tamamland1gint diGer Akit Deviete bildirecektir.
Anlagma, bu bildirimlerden sonuncusunun yapildigi tarihien sonraki aonbeginci
giinde yiliriirlige girecextir..

2, Anlagmz hitkiimleri:

a) Tirkiye'de, bu Anlagmanin yiririife girdi§i yr111 izleyen takvim
yilimn Qcak ayimin birinci glinli veya daha sonra baglayan her vergilendirme
dinemine 11igkin vergiler igin;

b) Belgika'da:

1} Gelir iizerinden kaynakta kesilen vergiler yGninden, bu Anlag-
manin yliirirlige qirdidi yi111 takip eden takvim yilinin Ocak
ayinin birinci giinli veya daha sonra Gdenen veya borglanilan
miktarlar igin;

i1) Gelir izerinden alinan diger vergiler yGniinden, bu Anlagmamin
ytirir1ige girdigi yt11 takip eden takyim y1iinin Araltk ayimin
otuzbirincy qini veya daha sonra sona eren vergilendirme
dgnemlerine iliskin vergilere,

uygulanacaktir.

3. Bu maddenin 2 nei fikra hikiimlerine bakilmaksizip, 8 nci madde
hikimleri, uluslararasi trafikte ugaklarin i1gletilmesinden sazflanan kazanglar
yoOniinden, 1987 yi1i1 Ocak ayinin pirinci olini veya daha sonra elde edilen
gelirler {izerinden alinacak vergilere uygulanacaktir,
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Madde 30
YURURLUKDEN KALKMA

1. Bu Anlagma, bir Akit Devlet tarafindan feshedilinceye kadar yiiriir-
likte kalacaktir, Her bir.Akit Deviet, bu Anlagmayr, ylirlirlife girme tarihinden
sonra gelen beginci yilin bitiminden itibaren, en az alty ay dnce dipibmatik
yollardan fesih ihbarnamesi vermek suretiyle, her hangi bir takvim yi1limin sonu
itibariyle feshedebilir,

2, Biyle bir durumda, Anlasma:

a) Tiirkiye'de, fesih inbarnamesinin verildi§i y1l1 izieyen takvim
yihimin Ocak ayinin birinci glni veya daha sonra baglayan her vergilendirme
dinemine iligkin vergiler igin;

b) Belgika'da:

i} Gelir Uzerinden kaynakta kesilen vergiler yoniinden, fesih
ihbarnamesinin verildigi y111 takip eden takvim yi1linmin Ocak
ayinin birinct gling veya daha sonra Odenen veya borglanilan
miktartar igin;

ii} Gelir lizerinden altnan diger vergiler.y'dn{inden. yukarida
bahsedilen yilin Qcak ayimin birinci giinii veya daha sonra
baglayan vergilendirme donemlerine iligkin vergiler igin,

hilklim 1fade etmeyecektir.

Bu hususlary teyiden, tam yetkili temsilciler, bu Anlagmayy imzaladilar,

Ingili2ce dilinde nlishalar halinde Ankara‘'da, 2 Haziran 1987 tarihinde
diizenlenmigtir,

TURKIYE CUMAURIYETL BELGIKA KRALLIGI
ADINA ADINA
A..Kurtcebe Alptemagin Herman De Crog

PROTOKOL

TUrkiye Cumhuriyeti ile Belgika Krall1§1 arasinda gelir Uzerinden ali-
nan vergilerde iifte vargilendirmeyi Onleyen bir Anlagma imzalayan taraflar, aga-
Grdaki hikimlerin Anlagmanin bir bo)imini olugturdufu hususunda anlagmigliardir.

1. 5 inci maddenin 5 inci ve 6 nct fikralariyla 11gilf olarak :

Bir badmmgiz atentanin, namna mal veya ticari egya tesliminde
bulundudu tegebbiisiin stzkonusu mal veya ticari egyalarim yalmizca stokta bulun-
durmast dolayisiyla bafimsizlik niteligini kaybetmeyecedi anlagiimaktadir. Bunun
]Gin' ayn1 iglemin mutaden badimsiz tegebblisler arasinda da gergeklegmesi zorun-
udur,

2, 7 _nci maddenin 1 inci fikrasiyla i1gili plarak :

Bir igyerinden yapilan mal veya ticari egya sati§inin aynisi veya
benzerinin gerqeklegtirilmesinden veys diger ticari faaliyetlerin aymsi veya
benzerinin ylirUtlilmesinden elde edilen kazang bu igyerine atfedilebilir. Ancak
bunun tgin, bu 1gleme, ijyerinin bulundufu Akit Deviette vergiden kaginmak igin
bagvuruldufunun kanitlanmasi gerekir.
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3. 7 nci maddenin 5 inci fikrasiyla i1gili olarak :

Akit Devletlerin, diger Akit Deviet tegebbislerinin dsyerine
atfedilebilecek kazanci belirlerken, kendi i¢ mevzuat hifkiinterini uygulamada
serbest oldudu anlagiimaktadir. Ancak bunun igin, s@zkonusu hikiimlerin,stzkonusu
igyerlerini, ayn1 faaliyetleri siirdiren 11k bahsedilen Devlet tegebbiisleri ile
kiyaslandi§inda, ayrima tabi tutmamasy ve bu hikimlerin uyguTanmasindan dogan
sonucun, 7 nci maddede Gngdriilen prensiplerle uygunluk gistermesi sarttir.

4. 10 uncy maddemin 2 nei fikrasiyla itgili olarak :

10 uncu maddenin 2 nci fikrasi hilkiimlerinden sapma olarak,

a} Tirk mevzuatv hiikimieri ve tlerfdeki dedigiklikler geredince,
Belgika'da mukim bir girket Tirkiye'de mukim bir girketten elde etti@ temettii-
ler dolayisiyla gelir iizerinden alinan vergilere tabi tutulmadi§i sirece, 10 uncu
maddenin 2 nci fikrasinin a) ve b) bentlerinde Ungbrillen oranlar, Tiirkiye'‘de
mukim bir girketin Belgika'da mukim bir girketten elde etfy§i temettiilerde yiizde
5'e indirilecektir.

b} Belgika mevzuaty bhifkimleri ve ilerideki deJigiklikler gerefince,
Belgika'da mukim bir girket Tirkiye'de mukim bir §irketten elde ettid temettii-
Yer dolayisiyla kurumlar vergisine tabi tutulmadi§i siirece, 10 uncu maddenin
2 nci fikrasinin a) ve b) bentlerinde ©GngSrilen oranlar, agafidaki oranlara
indirilecektir;

i) Turkiye'de mukim bir girketin, Bel¢ika'da mukim bir girkete
ddedil temettiler ydniinden yiizde 10'a ;

i1) Belgika'da mukim bir girketin Tirkiye'de mukim bir girkete
Odedifi temettiiler yBniinden yiizde 5'e .

5, 10, 11 ve 12 nci maddeler ile ilgili_olarak :

"Gergek lehdar® teriminin, bir lgincl dlke mukiminin Tirkiye veya
Belgika'dan elde ett1§i temettil, faiz ve gayrimaddi hak bedelierinde bu Anla§-
madan yararlanmasinl onleme yOninde yoruma tabt tutulacadi; ancak bu Gnlemenin
Akit Devietlerin mukimlerine dofru genigletilmeyecef hususunda anlagiimigtir.

6. 11 inci maddenin 4 lincii frkrasiyla iigili olarak :

Bir Akit Devletin bir mukimi, difer Akit Oevietin bir wkimine
sinai, ticari veya bilimsel bir mali, teghizat1 veya ticari egyay satt1§inda ve
sbzkonusu sati1ga ait Odeme sbzkonusu mal, teghizat veya ticarl egya teslimini
takip eden belirli bir siire sonra yapiyldiginda, bu maddenin amaglart ._-!vonundgn
sbzkonusy Gdemenin hig bir bilimii faiz olarak kabu)l ed)imeyecektir. Buyle bir
durumda, 5 inci ve 7 nci maddelerin hikiimleri uygulanacaktir.

7. 12 nci maddenin 3 Uncl fikrasiyla ilgili clarak :

Bilimse!, jeolojik, tekaik nitelikte ¢aligmalar ve aragtirmalar
dahil olmak Uzere teknik hizmetler karsiliginda veya ozalit gizimler dahil olmak
Uzere mihendislik mukaveleleri kargil1§inda ya da danigma, gozettm hizmetleri
kar§il1ginda yapiian ¢demeler, simai, ticari, bilimsel tecribeye dayali bilgi
birikimi igin yapilan odemeler olarak kabul edilmeyecektir.
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8. 12 nci ve 13 iincii maddelerie ilgili olarak :

12 nci maddenin 3 iincii fikrasinda belirtilen bir varli§in devrt do-
layisiyla yapilan ddemelere, bu ddemenin, sdzkonusu varlidan gergekten de devre-
dildidi igin yaprldi§r ispat edilmedikge 12 nci madde hikimleri uygulanacaktir.
Bu husus fspat edilirse 13 lincli madde miklUmlert uygulanacaktir.

9. 25 inci_maddenin 1 inci fikrasiyla 11gili olarak :

Tiirkiye yoniinden, bu Anlagma hiklmierine aykir diigen iglemin, ilk
tebligatt takip eden bir y11 iginde yetkili makama bildirilmesinin zorunlu oldu-
gu anlagiimaktadir, Bununla beraber, bu siire sona erdi§inde, mikellef her hali-
karda durumu, i1gili vergilendirme dnemini takibeden ‘takvim yilinin Ocak ayinin
birinci gliniinden itibaren beg y1111k bir siire iginde Tiirkiye'dek¥ yetkili maka-
ma sunabilecektir. l1gili vergilendirme dinemi, bu Anlagma hiikimlerine aykiri
igleme konu tegkil eden gelirin elde edildifn yridar.

Bu hususlari teyiden, tam yetkili temsilciler. bu Protokolu imzaladilar.

Ingilizce dilinde niishalar hatinde Ankara‘'da, 2 Haziran 1987 tarihinde
diizenlenmigtir,

TURKIYE CUMHURIYETL BELGIKA KRALLIGI
ADINA ADINA

A. Kurtcebe Alptemogin Herman De Croo
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Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of
each Contracting State or of its political subdivisions or local authorities,
irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed an
total income or on elements of income, 1ncluding taxes on gains from the
alienation of movable or immovable property, taxes on the total amounts of
wages or salaries pard by enterprises,as well as taxes on capital- appreciation.

3. The existing taxes to which the Agreement shall apply are, n
particular :

a) in the case of Turkey :
i) the income tax (Gelir Vergisi);
ii) the corporation tax {Kurumlar Vergisi),
tii) the levy on behalf of the fund for the support of the
defense  industry {Savunma  Sanayii Destekleme Fonu);
iv) the levy on behalf of the fund for the encouragement of
social charity and solrdarity (Sosyal! Yardimlagma ve Daya-
nigmayy Tesvik Fonu); and
v) the levy on behalf of the fund for business apprentices and
for the improvement and enlargement of the business and
technical training (Giraklik, Mesleki ve Teknik EJitimi
Geligtirme ve Yayginlagtirma Fonu);

{hereinafter referred to as “"Turkish tax");

b} in the case of Belgium:
i) the individual income tax;
ii) the corporate income tax;
ii1) the income tax on legal entities;
iv) the income tax on non-residents;
v) the special levy assimilated to the individual income tax;

including the prepayments, the surcharges on these taxes and
prepayments, and the supplements to the individual income tax;

(hereinafter referred to as “Belgian tax"}).
4. The Agreement shall apply alse to any identical or substantially
similar taxes which are imposed after the date of signature of the Agreement
in addition to, or in place of, the existing taxes. The competent authorities of

the Contracting States shall notify each other of significant changes which
have been made in their respective taxation laws.

CHAPTER II.- DEFINITIUNS
Article 3

GENERAL DEFINITIONS

1. For the purposes of tms Agreement, unless the context otherwise
requires:
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a) i) the term “Turkey* means the Republic of Turkey and when used
in a geographical sense means the territory of the Republic
of Turkey, as well as the continental shelf over which Turkey
has, in accordance with international law sovereign rights to
explore and exploit its natural resources;

ii} the term "Selgium" means the Kingdom of Belgium and when used
in a geographical sense means the national territory, the
territorial sea and any other are2a 1n the sea within which
Belgium, in accordance with international law, exercises
sovereign rights or its jurisdiction;

b) the terms "a Contracting State " and " the other Cpntracting
State” mean Turkey or Belgium as the context requires;

¢) the term “tax" means any tax covered by Article 2 of this
Agreement;

d

—

the term “person" 1ncludes an individual, a company and any other
body of persons;

e) the term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes;

f

the term "pational" means,

i) in relation to Turkey, any individual possessing Turkish
nationality in accordance with the Turkish Nationality Code,
and in relation to Belgium, any individual possessing the
Belgian nationality;

ii} any legal person, partnership or association deriving its
status as such from the laws in force in a Contracting State;

g) the terms “enterprise of a Contracting State" and “enterprise of
the other Contracting State" mean respectively an enterprise
carried on by a resident of a Contracting State and an enterprise
carried on by a resident of the other Contracting State;

h) the term “competent authority" means :

i} in the case of Turkey, the Minister of Finance and Customs or
his authorised representatives;

1i) in the case of Belgium, the Director General of Direct taxes;

i) the term “international traffic" means any tramsport by a ship,
an aircraft or a land transport venicle by an enterprise of a
Contracting State, except when the ship, aircraft or land
transport vehicle is operated solely between places 1in the other
Contracting State.

2, As regards the application of the Agreement by a Contracting State
any term noct defined therein shall, unless the context otherwise requires, have
the meaning which it has uhder the laws of that State concerning the taxes to
which the Agreement applies.

Article 4

RESIDENT

1. For the purposes of this Agreement, the term “resident of a
Contracting State" means any person who. under the laws of that State, is ltable
to tax therein by reason of his domicile, residence, legal head office, place of
management or @ny other criterion of a similar nature.
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2. Where by reason of the provisions of paragraph 1 an individual 15 a
resident of both Contracting States, then ms status shall be determined as

foilows:

a)

b

—

c}

d)

he shall be deemed to be a resident of the State in which he has
a permanent home avatlable to him; 1f he has a permanent home
availadble to mm in both States, he shall be deemed to be a
resident of the State, with which his personal and economic
rélations are closer {centre of vital interests);

if the State in which he has his centre of vital 1nterests cannot
be detearmined, or 1f he has not a permanent hore available Tto mm
in either State, he shall be deemed to be a resident of the
Contracting State in which ne has an habitual abode;

1f he has an habitual abnde 1n both Contracting States or 1n
neither of them, he shall be deemed to be a resident of the State
of which he is a national;

if he is a natianal of Dboth States or of neither of them, the
competent authorities of the Contracting States shall settle the
question by mutual aareement.

3. Where by reason of the provisions of paragraph 1 a person other than
an individual is a resident of both Contracting States, then it shall be deemed
to be a resident of the State in which tts place of effective management is
situated., However, where such person has 1ts place of effective management 1n a
Contracting State and the place of 1ts legal head office in the othar Contracting
State, then the competent authorities of the Centracting States shall determine
by mutual agreement the State of which the person shall be deemed to be a
resident for the purposes of the Agreement.

Article 5

PEKMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment”
means a fixed place of business through which the business of an enterprise 1s
wholly or partly carried on.

2. The term “perinarent establishment® includes especially:

a}
b)
c)
d)
e)

f)

a place of management ;
a branch;

an office;

a factory;

a workshop;

a mine, an oil or gas well, a auarry or any other place of
extraction of natural resources;

3. The term "“permanent establishment" likewise encompasses a building
site, a construction, assembly or instaliation project or supervisory activities
in connection therewith, but only f such site project or activities continue
for a period of more than six months.
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4. Notwithstanding the preceding provisions of this Article, the term
“permanent establishment” shall be deemed nat to include:

a) the use of facilities solely for the purpose of storage, dispiay
or delivery of goods or merchandise belonging to the enterprise,

b) the maintenance of a stock of goods or aerchandise be1png1ng to
the enterprise solely for the purpose of storage, display or
delivery;

¢} the maintenance of a stock Gf goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise;

¢) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or of collecting
information, fer the enterprise;

#) the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any cther activity of
a preparatory or auxiliary character;

f) the maintenance of a fixed place of business salely for any
combinatien of activities mentigned 1n sub-paragraphs a) to e},
provided that the overall activity of the fixed place of business

resulting from this combination is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of paragraphs L1 and 2, where a
gerson - other than an agent of independent status ta whom paragraph & applies
- s acting in & Contracting State on behalf of an enterprise ¢f the other
Contracting State, that enterprise shali be deemed to have a permaneot
establishment in the first-mentioned Contracting State in respect of any
activities which that person undertaxes fer the enterprise, 1{ such a person:

8) has and bhabituaily exercises in that State an autnority ta
coenclude contracts 1n the name of the enterprise, unless the
activities of such parson are limited to those mentioned 1n
paragraph 4 which, 1f exercised through a fixed place of business
would not make this fixed place of bustness a permanent
establishment under the provisions of that paragrapn; or

b} has no such autpority, but hdbitudally maintains wn the first -
mentioned State a- stock of goods or merchandise from which he

regularly delivers goods or merchandise on  behalf of the
enterprise,

6. An erterprise of a Lentracting State shall ot be deemed to have &
permanent establishment 1n the other Contracting State merely because it carries
on business 1n that otner State tnrough 4 broker, general commission agent or
any other agent of an independent status, provided that such persons are acting
in the ordinary course of theilr business.

7. The fact that a company wmich i3 a resident of a Contractiny State
contrels or 1s controlled by a company which 1s & rasident of the otner
Contracting State. or which carries on business ir that other State (whether
through a permanent estabiishment or oilierwise), shall not of itself constitute
either company a permanent establishiment of the other.
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CHAPTER 111.- TAXATION QF INCOME
Article 6
INCOME FROM IMMOVABLE PROPERTY

1._ Incor‘ne derived by a resident of a Contracting State from imnovable
property (including income from agriculture or forestry) situated n the other
Contracting State may be taxed in that other State.

2. The term "“immovable property” shall have the meaning which 1t has
under the law of the Contracting State in which the property in guestion s
situated. The term shall in any case include property accessory to wmovable
property, livestock and equipment used 1n agriculture and forestry, rights to
which the provisions of general law respecting landed property apply, usufruct
of immovable property and rights to variable or fixed payments as consideration
for the working of, or the right to work, minera) deposits, seurces and other
natural resources; ships, boats and arrcraft shall not be regarded as immovable
property.

' 3. The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

4. The pravisions of paragraphs 1 and 3 shall alsoc apply to the income
from 1mmovable property of an enterprise and to 1ncome from immovable property
used for the performance of independent perscnal services.

Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Lontracting stace shalt be taxable
only in that S5tate unless the enterprise carries on business in tke other
Contracting State through a permanent establishment situated therein. If the
enterprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as 1s attributable to tnat
permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business n the other Contracttng State fhrough a
permanent establishment situated therein. there shall 1n each Contracting State
be attributed to that permanent establishment the profits which 1t might be
expected to make if it were a distinct and separate enterprise engaged n the
same or swmilar activities under the same or symilar conditions and dealing
wholly independently with the enterprise of which 1t 1s a permgnent establishment.

3. In determining the profits of a permanent establishment, there shalt
be allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative expenses
so incurred, whether in the State in which the permanent establishment s
situated or elsewhere. However, no such deduction shall be allowed mn respect of
amounts, if any, paid {otherwise than towards retmbursement of actual expenses)
by the permanent establishment te the bead office of the enterprise or any of
its other offices, by way of royalties, fees or other s'milar payments in return
for the use of patents or other mghts, or by way of commssion, for specific
services performed or for wmanagement, or, except in the case of a hanking
enterprise, by way of interest on woneys lent to the permanent establishment.

4. No profits shall be attributed to a permanent establishment by
reason of the mere purchase by that permanent estatiishment of goods or
merchandise for the enterprise.
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5. For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the same method
year by year unless there is good and sufficient reason to the contrary.

6. Profits attributable to a permanent establishment situated in
Belgium of a company which is a resident of Turkey or of an association having
its place of effective management in Turkey may be taxed in Belgium according te
its laws. However, the rate of tax shall not exceed the maximum rate applicable
to profits of a company which is a resident of Belgium.

7. Where profits include items of income which are dealt with separately
in other Articles of this Agreement, then the provisions of those Articles shall
not be affected by the provisions of this Article.

Article 8

SHIPPING, AIR AND LAND TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation
of ships. aircraft or land transport vehicles mn interpational traffic shall
be taxable only in that State.

2. For the purposes of this Article, profits from the operation in
international traffic of ships, aircraft or land tranpsport vehicles shall
include:

a) profits derived from the rental on a full basis or on a bareboat
basis of ships, aircraft or land transport vehicles;

b) profits derived from the use, maintenance or rental of containers
{including trailers, barges and related equipment for the
transport of containers) used in interpational traffic;

if such profits are {incidental to profits to which the provisions of paragraph
1 apply.

3. The provisions of paragraphs 1 and 2 shall also apply to praofits
from the participation in a pool, a joint business, or an international
operating agency.

Article 9
ASSOCIATED ENTERPRISES

1, Where

aj) an enterprise of a Contracting State participates directly or
indirectiy in the management, control or capital of an enterprise
of the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

qnd in either case conditions are made or imposed between the two enterprises
in their commercial or financial relations which differ from those which would
be made between 1ndependent enterprises, then any profits which would, but -for
those conditions, have accrued to one of the enterprises, but, by reason of
those conditions, have nct so accrued, may be included in the profits of that
enterprise and taxed accordingly.
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2. Where a Contracting State includes in the profits of an enterprise
of that State-and taxes accordingly-profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the profits so
inciuded are profits which would have accrued to the enterprise of the first-
mentioned State if the conditions made between the two enterprises had been
these which would have been made between independent enterprises, then that
other 5State shall make a correlative adjustment to the amount of.the tax charged
therein on those profits, where that other 5tate considers the adjustment
justified and appropriate. In determining such adjustment, due regard shall be
had to the other provisions of this Agreement and the competent authorities of
the Contracting States shall 1f necessary consult each other.

Article 0
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State miay be taxed in that other
State.

2. However, such dividends may also be taxed in the Centracting State
of which the company paying the dividends is a resident, and according to the
laws of that State, but if the beneficial owner of the dividends 1s a resident
of the other Contracting State the tax so charged shall not exceed:

a) 15 per cent of the gross amount of the dividends if the beneficial
owner is a company (other than a partnership) which holds directly
at least 10 percent of the capital of the company paying the
dividends;

b) 20 per cent of the gross amount of the dividends in all other
cases.

3. The term “dividends" as used in this Article means 1ncome from
shares, "jouissance" shares or "jouissance" rights, founders' shares or other
rights. not being debt-claims, participating in profits, as well as income which
s subjected to the same taxation treatment as income from shares by the laws of
the 5State of which the company making the distribution is a resident. This term
means also in the case of Turkey income derived from an investment fund, and n
the case of Belgium income -even paid in the form of interest-which is taxable
under the head of income on capital invested by the members of a company other
than a company with share capital, which is a resident of Belgium.

4. The provisions of paragraphs 1 and 2 shall not apply 1f the
beneficial owner of the dividends, being a resident of a Contracting State,
carries on business in the other Contracting State of which the company paying
the dividends is a resident. through a permanent establishment situated therein,
or in the case of a rasident of Turkey, performs in Belgium independent personal
services from a fixed base situated in Belgium, and the holding in respect of
which the dividends are paid 1s effectively connected with such permanent
establjshment or fixed base. In such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

5. Profits of a company of a Contracting State carrying on business in
the other Contracting State through a permanent establishment situated thersin
may, after having been taxed under Article 7, be taxed on the remaining amount
in thé Contracting State in which the permanent establishment is situated and 1n
accordance with sub-paragraph a) of paragraph 2.
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6. Subject to the provisions of paragraph 5, where a company which is a
resident of a Contracting State derives profits or income from the other
Contracting State, that other State may not impose any tax on the dividends paid
by the company, except insofar as such dividends are paid to a resident of that
other State-or insofar as the holding in respect of which the dividends are paid
is effectively connected with a permanent establishment or a fixed base situated
in that other State, nor subject the company'’s undistributed profits to a tax on
the company's undistributed profits, even if the dividends pard or the
undistributed profits consist wholly or partly of profits or income arising 1n
such other State.

Article N
INTEREST

l. Interest arising 1n a Contracting State and paid to a resident of
the aother Contracting State may be taxed in that other State.

) 2. However, such interest may also be taxed in the Contracting State
in whiqh it arises, and according to the laws of that State, but 1f the
beneficial owner of the interest 1s a resident of the other Contracting State
';.h: taxt so charged shall not exceed 15 per cent of the gross amount of the
nterest.

3. MNotwithstanding the provisions of paragraph 2, interest shalt bde
exempt from tax in the Céontracting State in which it arises if it is pai1d to the
Government of the other Contracting State or the Central Bank thereof.

4. The term 1nterest as used 1n this Article means ncome from debt -
claims of every kind, whether or not secured by mortgage and whether or not
carrying a right to participate in the debtor's profits, and in particular,
income from government securities and income from bonds or debentures, as well
as all other income assimilated to¢ income from maney lent by the taxation law of
the State in which the 1ncome arises. However, the term “interest® shall not
include for the purpose of this Article income reqarded as dividends under the
second sentence of paragraph 3 of Article 10,

5. The provisions of paragraphs 1,2 and 3 shall not apply if the
beneficial owner of the interest, being a resident of a Contracting State,
carries on business i1n the other Contracting State in which the interest arises,
through a permanent establishment situated therein, or in the case of a resident
of Turkey, performs 1n Belgium independent personal services from a fixed base
situated 1n Belgium, and the debt-claim in respect of which the 1interest 1s
paid is effectively connected with such permanent establisnment or fixed base.
In such case the provisions of Article 7 or Article 14, as the case may be,
shall apply.

6. Interest shall be deemed to arise in a Contracting State when the
payer is that State 1tself, a political subdivision, a local authority or a
resident of that State. Where, however, the person paying the interest, whether
he 1s a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the tndebtedness
on which the interest 1s paid was incurred, and such interest is borne by such
permanent establishment or fixed base , then such interest shall be deemed to
arise in the State 1n which the permanent establishment or fixed base 1s
situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the interest, having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner
in the absence of such relationship, the provisions of this Article shall apply
only to the last-mentioned amount. In such case, the excess part of the payments
shall remain taxable 1n the Contracting State in which the interest arises
according to the laws of that State.
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Article 12
ROYALTIES

1. Royalties arising in a Contracting State and pard to a resident of
the ather Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State
in which they arise, and according to the laws of that State, but if the
beneficial owner of the royalties is a resident of the other Contracting State
the tax so charged shall not exceed )0 per cent of the gross ampunt of the
royalties.

3. The term "royalties" as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use, or the
sale of, any copyright of literary , artistic or scientific work including
cinematograph films and recordings for radig and television, any patent, trade
mark, design or model, plan, secret formula or process; or for information
concern'ing, industrial, commercial or scientific experience or for the use of,
or the right to use, industrial, commercial, or scientifi¢ equipment other than
that referred to in paragraph 2 Df Article B,

4. The provisions of paragraphs 1 and 2 of this Article shall not apply
if the beneficial owner of the royalties, being a resydent of a Contracting
State, carries on business in the other Contracting State im which the royalties
arise through a permanent establishment situated therein, or, in the case of a
resident of Turkey, performs in Belgium 1ndependent personal services from a
fixed base situated in Belgium, and the right or property in respect of which
the royaities are paid is effectively connetted with such permanent establishment
or fixed base. In such case the provisiops of Article 7 of Article 14, as the
case may be, shail apply.

5. Royalties shall be deemed to arise in a Contracting State when the
payer is that State itself, a political subdivision, a local authority or %a
resident of that State. where, howaver, the person paying the royalties, whether
he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the liability
to pay the royalties was incurred, and such royalties are borne by such permanent
establishment or fixed base, then such royalties shall be deemed to atise in the
State in which the permanent establiishment or fixed base is situated,

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the royalties paid,having regard to the use,right or information for which they
are pafd,exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In sukh case, the excess
part of the payment shall remain taxable in the Contracting State in which the
royalties arise accarding to the laws of that State.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the altenation
of immovable property referred to 1in Article 6 and situated in the other
Contracting State may be taxed in that other State.
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2. Gains from the alienation of movable property forming part of the
business property of a permanent establishmernt which an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in the
other Contracting State for the purpose of performing independent personal
services, including such gafns from the aliemation of such a permanent
establishment {alond or with the whole enterprise} or of such a fixed base, may
be taxed in the other State.

3. Gains derived by an enterprise of a Contracting State from the
alienation of ships, aircraft or land transport vehicles operated in international
traffic, or movable property pertaining to the operation of such ships, aircraft
or land transport vehicies, shall be taxable only in that State.

4. Gains from the alienation of any property other than that referred
to in paragraphs 1, 2 and 3 shall be taxable only in the Contracting State of
which the alienator is a resident.

5. The provisions of paragraph 4 shall not affect the right of a
Contracting State to levy according to its own law a tax on gains derived by a
resident of the other Contracting State from the altenation of shares or bonds
issued by a company which is & restdent of the first-mentioned State {other than
shares and bonds guoted on a stock exchange of that State) 1f the alienation
takes place to a resident of the first-mentioned State and if the period between
acquisition and aliepation of such shares or bonds does not exceed one year.

Article 14

INDEPENUENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other acttvities of an 1independent character, shall be
taxable only in that State. However, such 1ncome may alse be taxed in the other
Contracting State 17 such services or activites are performed in that other
State and 1f:

2} the resident has a fixed base reguliarly available to him in that
other State for the purpose of performing those services or
activitiaes; or

b} he is present in that other State for the purpose of perfarming
those services or activities Ffor a period or periods amounting
in the aggregate 1n 183 days or more in any continuous period of
twelve months.

In such circumitances. only sa much of the income as is attributable to
that fixed base or is derived from the services or activites p%rformed during
his presence in that other State, as the case may be, mdy be taxed in that other
State.

2. Income derived by an enterprise of a Contrasting State in respect of
professional services or other activities of a similar character shall be taxable
only in that State. However, Such 1income may also be taxed in the other
Contracting State if such services or activities are performed 1n that other
State and if:

a) the enterprise has a permanent establishment in that otner State
through which the services or activities are performed; or

b} the peried or periods during which the services are performed
exceed in the aggregate 183 days 1m any continuous period of
twelve months.
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[n such circumstances anly so smuch of the income as 15 attributable to
that permanent establishment or to the services or activities performed in that
other State, as the case may be, may be taxed in that other State. In either
case, the enterprise may elect to be taxed 1n that other State in respect of
such income in accordance with the provisions of Article 7 as if the income
were attributable to a permanent establishment of the entarprise situated n
that other State. This election shall not affect the right of that other State
to impose a withholding tax on such incoma.

3. The term “professional services"” includes espacially 1ndependent
scientific, literary, artistic, educational or teaching activities as well as the
independent activities of physiciang, lawyers, engineers, architects, dentists
and accountants, and other activities requiring specific professional skili.

Article 15
DEPENDENT PERSORAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21, salaries,
wages and other similar remuneration derived by a resident of a Contracting
State in respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is so
exercised, Such remunmeration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions eof paragraph 1, repuneraticn derived
by a resident of a Contracting State in respect of an empioyment exercised in
the other Contracting State shall be taxable only in the first-mentioned State
if:

a) the resident is present 1In the other State for a periced or
periods not exceeding in the aggregate 183 days 1n the calendar
year concerned, and

b) the remuneration ts paid by, or on behalf of, an employer wha
i5 not a resident of the other State, and

c) the remuneration is not borne by & permanent establishment or a
fixed base which the employer has in the cther S$tate.

3. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship, aircraft or land
transport vehicle operated by an enterprise of a Contracting State in
international traffic, may be taxed n that State.

Article 16

DIRECTORS' FEES

1. Directors' fees and other similar payments derived by & resident
of a Contracting State in his capacity as a member ot the board of directors
or a simlar organ of a company with share capital which 3% a resident of the
other Contracting State, may be taxed in that other State. The provisions of
this paragraph shall ealso apply to payments derived in respect of the discharge
of functions which urder the laws of the Contracting State of which the company
is a resident are treated as functions of a simijar nature a5 those performed
by a person as referred to in the preceding sentence.

2, The remuneration which a person to whom paragraph 1 applies derives
from the company 1n respect of the discharge of day-to-day functions of a
managerial or technical nature may be taxed in accordance with the provisions of
Article 15.
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Article 17
ARTISTES AND ATHLETES

1. Notwithstanding the provisions of paragraph 1 of Article 14 and 15,
income derived by a resident of & Contracting State as an entertainer, such &s a
theatre, motion picture, radio or television artiste, or a musician, or as an
athlete, from his personal activities as suth exercised in the ofther
Contracting State, may be taxed in that other State.

2, wWhere income in respect of personal activities exercised by an
entertainer or an athlete in his capacity as such accrues not to the entertainer
or athlete himself but to another person, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in the Contracting State in which
the activities of the entertainer or athiete are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply tt_) 1ncone
derived from activities performed in a Contracting State by entertainers or
athlaetes if the visit to that State is substantially supported by public fupds
of the other Contracting State or a political subdivision or 2 local authority
thereof. In such case that income shall be taxable only in that other
Contracting State.

Article 18
PENSIONS

1. Subject to the provisions of paragraph 1 of Article 19, pensions and
other similar remuneration in consideration of past employment and annuities
paid to a resident of a Comtracting State shall be taxable oniy in that State.

2. Pensions and other allowances, periodic or non periodic, paid under
the social security legisiation of a Contracting State or under a publtc scheme
organised by a Contracting State for soctal welfare purposes may be taxed 1n
that State. However, such pensions and other allowances shal) be taxable only
in the Contracting State of which the individual is a resident, if he is a
national of that State.

. 3. The term "annuity" means a stated sum payable periodically at stated
times during life or during a specified or ascertainable period of time under an
obligation to make the payments in return for adequate and full consideration in
money or money's worth.

Article 1%
GOVERNMENT SERVICE

1, Remureration, inc]ud(ng pensions, paid by, or cut of funds created
by, a Fanpr‘gctlng. State or a political subdivision or a local authority thereof
to an individual in respect of services rendered to that State or subdivision or

authority thereof in the discharge of functions of a governmental nature shall
be taxable in that State.

_2. Thg provisions of Articles 15, 16 and 18 shall apply to remuneration
and pensions in respect of services rendered in connection with a business

carried on by a Contracting State or a political subdiviston or a local
authority theraof.

Yitritme ve 1dare Balomi Sayfa : 33



Sayfa: 34 RESM! GAZETE 15 Bylal 1991 — Sayi : 20992

Article 20
PROFESSORS

Any remuneration paid to professors and other teachers who are
residents g} a Contracting gtate and who are temporarily present 1in the cthe;
Contracting State for the purpose of teaching or carrying on sc1ent1f1cf;gsgaq?
during a period not exceeding two years at a university or other 0 1§1an ﬁ
recognized educational institution shall be taxable only in the fyrstQEfn lgh:r
State, provided that such remuneration arises from sSources outside g O

State.

Article 21
STUDENTS

An individual, who immediately befere visiting a Contracting State, is
a resident of the other Contracting State and is temporarily present 1n the
first-mentioned State solely as a student at a recognised university, college or
school, or as a business apprentice shall be exempt from tax in the first -
mentioned State 1n respect of :

a) any remittance from the other Contracting State for the purpose of
his maintenance, education or training; and

b) any remuneration for personal seryices rendered in the first -
mentioned State for a period or periods not exceeding 1n the
agaregate 183 days in a calendat year, to the extent of the
sufficient amount for his maintenance, education or traiming and
pravided that such services are rendered in order to cobtain practical
experience related to his education or training.

Article 22

GTHER INCOME

1. Items of income of a residemt of a Contracting State, wherever
arising, not dealt with in the foregoing Articles of this Agreement shall be
taxable oniy in that State.

2. The provisions of paragraph 1 shall not apply to income, other than
income from immovabie property as defined in paragraph 2 of Article 6, if the
recipient of such income, being a resident of a Contracting State, carries on
business 1in the other Contracting State through a permanent establishment
sityated therein, or performs in that other State independent personal services
fram a fixed base situated therein, and the right or property in respect of
which the 1income 1is paid is effectively connected with such permanent
establishment or fixed base. In such casé the provisions of Article 7 or Article
14, as the case may be, shall apply.
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CHAPTER IV.-ELIMINATION OF OOQUBLE TAXATION

Article 23
ELIMINATION OF DOUBLE TAXATION

1. In Belgium, double taxation shall be avoided as follows:

a) Where a resident of Belgium derives income not dealt with in
sub-paragraphs ©) and ¢) below which may be taxed in Turkey in
accordance with the provisions of this Agreement, other than
those of paragraph 2 of Article 10, of paragraphs 2 and 7 of
Article 11 and of paragraphs 2 and & of Article 12, Belgium
shall exempt such income from tax but may, in calculating the
amount of tax on the cremaining income of that resident, apply
the rate of tax which would have been applicable if such income
had not been exempted.

b) Where a resident of Belgium derives items of his aggregate income
for Belgian tax purposes which-are dividends taxable in accordance
with paragraph 2 of Article 10, and not exempt from Belgian tax
according to sub-paragraph c¢) below, interest taxable in
accordance with paragraphs 2 or 7 of Article 11, or royalties
taxable in accordance with paragraphs 2 or 6 of Article 12, the
fixed proportion in respect of the foreign tax for which
provision is inade under Belgian law shall, under the conditions
and at the rate provided for by such law, be allowed as a credit
against Belgian tax relating to such income.

Notwithstandimg the provisions of 1ts law, Belgium shall for &
period of ten years from the year in which_ the Agreement became
effective also allow the ¢redit provided for in this sub-
paragraph in respact of tax which may be charged in Turkey on
dividends, inférest and roya}'ties by virtue of the Agreement and
‘the law of Turkey, but which is remitted or reduced under special
provisons designed to promote the economic development of Turkey.
However, the scope of this provision shall not be extended to
general  tax rate reductions or exemptions provided for
unilaterally by Turkey to all non-residents.

[

—

Where a company which is a resident of Belgium owns shares in a
company with share capital which is a‘resident of Turkey, the
dividends which are paid to it by the latter company and which
may be taxed in Turkey in accordance with paragraph 2 of Article
10, shall be exempt from the corporate income tax 1n Belgium to
the extent that exemption would have beer accorded 1f the two
companies had been residents of Belgium.

d} Where, in accordance with Belgian law, Ioss_es 1.ncurred by an
enterprise carred on by a resident of Belgium in 2 permanent
establishment situated in Turkey have been effectively deducted
frem the profits of that enterprise for its taxation 1n Belgwn]u
the exemption provided for in sub-paragraph a)‘ shall nqt aDP].Y
'n Belgium to the profits of other taxable periods attributable
to that permanent establishment to the extent that those proﬁt;
have also been exempted from tax 1n Turkey by reason 0
compensation for the said losses.
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2. In Turkey double taxation shall pe avoided as follows:

4} Wnere a resident of Turkey derives income not dealt with in sub-
paragraphs b} and ¢) below which may be taxed in Belgium 1n
accordance with the provisions of tms Agreement, Turkey shall
exempt such tncome from tax but mey, wn calculating the tax on
the remaining income of that person, apply the rate of tax which
would have been applicable if the exempted income had not been
S0 exempted.

b) The tax paid in Belgium according toc the provisions of this
Agreement, shall be deducted from the tax paid in Turkey on
income which 1s shown below, under the provisions of Turkish tax
laws concerning the deduction of foreign taxes :

i) dividends which are not covered by sub-paragraph ¢);
ii) interest :
i1} royalties;
iv} g9ains from the alienation of property mentioned in paragraph
5 of Articlie 13, which may be taxed in Belgium.

Such deductions shall not, however, exceed that part of the
income tax computed 1n Turkey before the deduction is guiven,
which is appropriate to the income which may be taxed 1n Belgium,

c) Wnere a company which is a resident of Turkey owns shares in a
company with share capital which is a resident of Belgium, the
dividends which are paid to it by the latter company and which
may be taxed 1n Belgium 1n accordance with paragraph 2 of
Articie 10, shall be exempt from the corporate 1income tax in
Turkey to the extent thai intercorporate dividends would not
have been taxed if the two companies had been residents of
Turkey.

CHAPTER V.- SPECTAL PROVISIONS
Article 24

NON-DISCRIMINATEON

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxatien or any requirement connected therewith which
15 other or more burdensome than the taxation and connected requirements to
which nationals of that other State in the same circumstances are or may be
subjected. This provision shall, notwithstanding the previsions of Article 1,
also apply to persons who are not residents af une or both of the Contracting
States.

2. Subject to the provisions of paragraph 6 of Article 7 and of
paragraph 5 of Article 10, the taxation on a permanent establishment which an
ent=rorise of a Contracting State has in the other Contracting State shall not
ba less favaurably levied in that other State than the taxatton levied on
enterprises of that other State carrying on the same activites.

3. Except where the provisions of paraqraph 1 of Article 9, pa‘ragraph 7
of Article 11, or paragraph b of Articie 12, apply, interest, royaities and
other disbursements pard by an entecprise of a Contracting State ts a resident
af the othar Cuntracting State shall, for the purpose of determining tne taxable
profits of such enterprise, be deductidle under the sama cenditions as 1f they
iiad been paid to a resicent of the firsi-mentioned State.
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4. Enterprises of & Contracting State, the capitdl of which is wholly
or partly owned or controlled, directly or indirectly, by 'one or more residents
of the other Contracting State, shali not be subjected in the first-mentioned
State to any Taxation or any requirement connected therewith which 1s ather or
more burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be subjected.

5. The provisions of this Article shall not be comstrued as obliging a
Contracting State to grant to residents of the other Contracting State any
personal allowances, reliefs and reductions for taxation purposes on account
of c1vil status or famly responsibilities which 1t grants to 1ts own residents.

Article 25

MJUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers that the actions
of one or both of the Contracting States result or will result for him in
taxation not in accordance with this Agreement,he way, irrespective of the
remedies provided vy the national taws of those States, present his case to the
competent authority of the Contracting State of which he is a resident or if his
case comes under paragraph 1 of Article 24, to that of the Contracting State of
which he s 2 national. The case must be presented within three years from the
first notification of the action resulting n taxation not 1n accordance with
the provisions of the Agreement,

2. The competent authority shall endeavour, if the objection appears to
it to be justifred and 1f it is not 1tself able to arrive at a satisfactory
solution, to resolve the case by mutual agreement with the competent authority
of the octher Contracting State, with a view t¢ the avoidance of taxation not in
accordance with the Agreement.

3. The competent authorities of the Contracting $tates shall endeavour
to resolve by mutual agreement any difficuities or doubts arising as to the
interpretation or application of the Agreement.

4. The competent authorities of the Contracting States shall agree on
administrative measures necessary to carry out the provisions of the Agreement
and particularly on the proofs to be furmished by residents of either
Contracting State in order to benefit in the other State from the exempticas
or reductions in tax provided for 1n the Agreement.

5. The competent autharities of the Contracting States may communicate
directly with each ather for the applicatien of the Agreement.

Article 26
EXCHANGE OF INFORMATION

1. The compefent authorities of the Contracting States shall exchange
suth information as 1s necessary for carrying out the provisions of this
Agreement or of the domestic laws of the {ontracting States concerning taxes
covered by the Agreement nsofar as the taxati1on thereunder 1s not contrary to
the Agreement. The exchange of nformation is not restricted by Article 1. Any
information received by a Contracting State shall be treated as secret in the
same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons or authorities {inclugding courts and
administrative bodies) invelved in the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of appeals in
relation to, the taxes covered by the Agreement. Such persons or authorities
shall use the- information only for such purposes. [hey may discipse the
informatien 1n public court proceedings or in judicial decisions.
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] 2. In no case shall the provisions of paragraph | be construed so as to
impose on a Contracting State the obiigation :

a) to carry out administrative measures at variance with the
laws and the administrative practice of that or of the
other Contracting State :

b) to supply dnformation which 1is not obtainable under the
laws or 1in the normal course of the aéministration of that
or of the other Contracting State ;

¢) to supply nformation which would disclese any trade,

bustness, industrial, commercial or professional secret
or trade process, or 1information, the disclosure of which
would be contrary to public policy {orcre public).

3. At the request of the competent avthority of a Contracting State,
the competent authority of the other Contracting State may zllow representatives
of the competent authority of the applicant State to be present at the
appropriate part of a tax examination 1n the requested State. If the request 1s
acceded to, the competent authority of the requested State shall notify the
competent authority of the applicant State about the ccnditions and procedures
of the tax examination. All decisions for the examination shall be made by the
requested State.

Articie 27
ASSISTANCE IN RECOVERY

1. The Contracting States shall provide assistance to each other in the
service of documents relating to, and in the recovery of, claims mn respect of
taxes mentioned 1n Article 2 of this Agreement as well as surcharges, additions,
interest, costs and fines of a non-penal pature.

2., At the request of the compatent authority of a Contracting State,
the competent authority of the other Contracting 5tate shall, in accordance with
its laws and administrative practice applying to the service of 1ts own tax
ctaims, serve upon the addressee the documents, including those relating to
Jjudicial ‘decisions, which emanate from the first-mentioned State and which relate
to tax claims referred to in paragraph l.

3. At the request of the competent autnority of a Contracting State,
the competent authority of the other Contracting State shall, in accordance with
the Jaws and administrative practice appiying tc the recovery of its own tax
claims, recover tax claims referred to in paragraph 1 which are due in the
first-mentioned State and which may no longer be contested. Such tax claims
shall be enforceable in the requested State but shall not have any priority
specially accorded to the tax ¢laims of that State. The requested State shall
not be obliged to apply any means of enforcement which are not authorised by the
laws and admnistrative practice of the applicant State.

4. The request for assistance in the recovery of a tax ¢laim shall be
accompanied by an official copy of the instrumest permitting enforcement 1n the
applicant State and, where appropriate, by a certifred copy of any final
decision of an administrative bedy or of a court of law.

5. At the request of the competent authority of a Contracting State,
‘the competent authority of the other Contracting State shall take measures of
conservancy to guarantee recovery of a tax claim even if it is not fipally
assessed or is contested or is not yet the subject of an instrument permitting
enforcement. The provisions of paragraph 3 shall apply, mutatis mutandis, to
such measures,
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6. The provisions of paragraph.l of Article 26 shall also apply to any
information which, by virtue of this Article. is supplied to the competent
autherity of a Contracting State.

Article 28

LIMITATION OF THE EFFECTS OF THE AGREEMENT

1. The provisions of this Agreement shall not limit the taxati.on in
accordance with Belgian law of a company which is a resident of Belgium, in the
event of the purchase of its own shares or in the event of the distribution of
its assets.

2. Nothing in the Agreement shall affect the fiscal privileges of
members of a diplomatic mission or consular post under the general rules of
international law or under the provisions of special agreements.

3. For the purposes of the Agreement, persons who are members of a
diplomatic mission or consular post of a Contracting State in the ather
Contracting State or in a third State and who are nationals of the sending S_tate,
shall be deemed to be residents of the sending State if they are subjected
therein to the same obligations in respect of taxes on income as are residents
of that State.

|
4. The Agreement shall not apply to internatiomal organisations te
organs or .officials thereof and to persons who are members of a diplomatic
mission or consular post of a third State, being present in a Contracting State
and not treated in either Contracting State as residents in respect of taxes on
1ncome.

CHAPTER VI.- FINAL PROVISIONS
Article 29

ENTRY INTO FORCE

1. Each Contracting State shall notify to the other Contracting State
the completion of the procedure required by its law for the bringing into force
of this Agreement. The Agreement shall enter into force on the fifteenth day
after the date on which the latter of these notifications has been received.

2., The provisions of the Agreement shall have effect:

a) im Turkey, for taxes with respect to every taxable year
beginning on or after the first day of January of the
calendar year next following that in which the Agreement
enters intgo force;

b} in Belgium:

i) with respect to taxes due at source on income credited
{attribues} or payable on or after the first day of January
of the calendar year next following that in which the
Agreement enters inta force;

1) with respect to other taxes charged on income of taxable
periods ending on or after the thirty-first day of December
of the calendar year next following that in which the
Agreement enters into force.

3. Notwithstanding the provisions of paragraph 2 of this Article, the
provisions of Article 8 shall have effect with respect to profits from the
operation of aircraft in international traffic for the taxes based on income
derived on or after the first day of January 1987.
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Article 30
TERMINATION

1. This Agreement shail remain in force until terminated by a
Contracting State. Either Contracting State may terminate the Agreement
for the end of any calendar year, through diplomatic channels, by giving
at least six months prior notice of termination, after the expiration of the
fifth year after the year in which the Agreement enters into force.

2. In such an event, the Agreement shall cease to have effect :

a) in Turkey, for taxes with respect to every taxable year
beginning on or after the first day of January of the
calendar year next following that in which the notice of
termination is given;

b) in Belgium:

i} with respect to tawes due at source on income cradited
{attribues) or payable on or after the first day of dJanuary of
the calendar year next following that in which the not1ce of
termination is given;

ii} with respect to other taxes charged on income of taxable
periods beginning on or after the first day of January of the
same year,

] !n witness whereof the undersigned, duly authorised thereto, have
signed this Agreement.

Done in duplicate at Ankara this second day of June 1987 in English
Language.

For the Republic of Turkey: For the Kingdom of Belgium:

Ahmet Kurtcebe Alptemogin Herman De Croo

PROTOCOL

At the moment of signing the Agreement between the Republic of Turkey
and the Kingdom of Belgium for the avoidance of double taxation with respect to
taxes on income, the undersigned have agreed upon the following provisions which
shall constitute an integral part of the Agreement.

1. With reference to paragraphs 5 and 6 of Article &

It is understood that an otherwise independent agent does not lose
his independent status by the mere fact that he holds a stock of goods or
merchandise from which he delivers goods or merchandise on behalf of an
enterprise ynder conditions customary between independent enterprises.

2. With reference to paragragh 1 of Article 7

Profits derived from the sale of goods or merchandise of the same or
similar kind as those sold, or from other business activities of the same or
similar kind as those carried on, through that permanent establishment may be
considered attributable to that permanent establishment if it is proved that
the sale or activities have been resorted to in order to avoid taxation n the
Contracting State where the permanent establishment is situated.
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3. With reference to paragraph 5 of Article 7

It is understood that the Contracting States are free to apply the
provisions of their domestic legislation for the determination of pruf!ts
attributable to permanent establishments of enterprises of the other Contracting
State, to the extent that such provisions are not discriminating such permanent
establishments compared to the enterprises of the first-mentioned State carrying
on the same activities and provided that the result is In accordance with the
principles contained 1n Article 7.

4. With reference to paragraph 2 of Article 10

Notwithstanding the provisicns of paragraph 2 of Article 10, as long
as:

a) under the provisions of the Turkish laws and of the future
amendments thereto., a cempany which 1s a resident of Belgium is not charged to
income taxes with respect to dividends which such company receives from a company
which is a residenmt of Turkey, the percentages provided for in sub-paragraphs
a) and b) of paragraph 2 of Article 10 shall be lowered to 5 per cent with
respect to dividends psid by a company which is a resident of Belgium to a
company which is a resident of Turkey;

b} under the provisions of the Belgian laws and of the future
amendments thereto, a company which is a resident of Belgium 15 not charged to
corporate income tax with respect to dividends the company receives from &
company which is a resident of Turkey, the percentages provided for 1in
sub-paragraphs a) and b) of paragraph 2 of Article 10 shall be lowered to :

i) 10 per cent with respect to dividends paid by a company which
is & resident of Turkey to a company which 1s a resident of
Belgium;

i1) 5 per cent with respect to dividends paid by a company which

is a resident of Belgium to a company which is a resident of
Turkey.

5. With refarence to Articles 10, 11 and 12

It is understood that the “beneficial owher" clause should be
interpreted in the meaning that a third country resident will not be allowed to
get benefits from the Agreement with regard to dividends, interest and royalties
derived from Turkey or Belgium but this restriction shall in no case be applied
to residents of a Contracting State.

6. With reference to paragraph 4 of Article 11

Where a resident of a Contracting State sells industrial, comnercial
or scientific goods, equipment or merchandise to a resident of the other
Contracting State, and the payments for such sales are made 1n a specified
period after the delivery of such goods, equipment or merchandise, then not any
part of such payments shall be regarded as interest for the purpose of this
Article. In such case. the provisions of Articles 5 and 7 shall apply.

7. With reference to paragraph 3 of Article 12

Payments received as a consideration for technical services,
including studies or surveys of a scientific, geological or techmical nature,
or for engineering contracts, including blue-prints related thereto, or for
consultant or supervisory activities shall be deemed not to be payments recelved
as a consideration for {informétion concerning industrial, commercial or
scientific experience.
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8. With reference to Articles 12 and 13

It is understood that in the case of any payment received as @
consideration far the sale of the property as meant in paragraph 3 of Article
12, the provisions of Articie 12 shall apply, unless it is proved that the
payment in question is a payment for a genuine alienation of the said property.
In such case, the provisions of Article 13 shall apply.

9. With reference to paragraph 1 of Article 25

It is understood that, in the case of Turkey, the case st be
presented to the competent authority within one year from the first notification
of the action resulting in taxation not in accordance with the provisions of the
Agreement. However, if such period has expired, the taxpayer may, in any case,
present the tase to the competent authority {ia Turkey within a period of five
years beginning on the first day of January of the calendar year next following
the retated taxable year. The related taxable year is the year in whith the
income subject to the action resulting in taxation not tn accordance with the
provisions of the Agreement {s derived.

In witness whereof the undersigned, duly authorised therete, have
signed this Protocol.

Done tn duplicate at Ankara this second day of June 1987 in English
Lanquage.

For the Republic of Turkey: For the Kingdom of Belgium:

Ahmet Kurtcebe Alptemogin Herman De Croo
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Gbridgmelerde bulunmak lizere, 15-21 Eylil 1991 tarihleri arasinda Belgika ve Fransa'ya
gidecek olan Devlet Bakam Kamran [INAN'in dénligine kadar; Deviet Bakanhfina, Devlet
Dakant E, Cenap GULPINAR"in vekillik etmesini yoksek tasviplerine saypiyla arzederim.

E. PAKDEMIRL}
Bagbakan V.

TUPKIYE _

CUMHURBASKANLIGI 11 Eylil 1991

39-06-89-91-427
BASBAKANLIGA

{LGE: 11 Eylal 1991 giin ve 08-3-308-18851 sayilh yaziuz,

Gorigmeletde butunmak Gzere, 15-21 Eylitl 1991 tarihleri arasinda Belgika ve Fransa'ya
gidecek olan Devlet Bakam Kamran INAN"n d8nigitne kadar; Devlet Bakankfina, Deviet
Bakam E. Cenap GULPINAR"in vekillik etmesi uygundur.

Bilgilerini rica ederim. .

Turgut OZAL.
CUMHURBASKANI
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