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8. 12 nci ve 13 üncü maddelerle i l g i l i olarak : 

12 nci maddenin 3 üncü fıkrasında b e l i r t i l e n b i r varlığın devri do­
layısıyla yapılan ödemelere, bu ödemenin, sözkonusu varlığın gerçekten de devre­
dildiği için yapıldığı ispat edilmedikçe 12 nci madde hükümleri uygulanacaktır. 
Bu husus ispat e d i l i r s e 13 üncü madde hükümleri uygulanacaktır. 

9. 25 in c i maddenin 1 inci fıkrasıyla i l g i l i olarak : 

Türkiye yönünden, bu Anlaşma hükümlerine aykırı düşen işlemin, i l k 
tebligatı takip eden b i r yıl içinde y e t k i l i makama b i l d i r i l m e s i n i n zorunlu oldu­
ğu anlaşılmaktadır. Bununla beraber, bu süre sona erdiğinde, mükellef her halü­
karda durumu, i l g i l i vergilendirme dönemini takibeden takvim yılının Ocak ayının 
b i r i n c i gününden itibaren beş yıllık b i r süre içinde Türkiye'deki y e t k i l i maka­
ma sunabilecektir. İlgili vergilendirme dönemi, bu Anlaşma hükümlerine aykırı 
işleme konu teşkil eden g e l i r i n elde edildiği yıldır. 

Bu hususları teyiden, tam y e t k i l i t e m s i l c i l e r , bu Protokolü imzaladılar. 
i n g i l i z c e d i linde nüshalar halinde Ankara'da, 2 Haziran 1987 tarihinde 

düzenlenmiştir. 

TÜRKİYE CUMHURİYETİ BELÇİKA KRALLIĞI 
ADİNA ADINA 

A. Kurtcebe Alptemoçin Herman De Croo 

AGREEMENT BETWEEN THE REPUBLIC OF TURKEY AND 

THE KINGDOM OF BELGIUM FOR THE AVOIDANCE OF DOUBLE 

TAXATION WITH RESPECT TO TAXES ON INCOME 

THE REPUBLIC OF TURKEY 

AND 

THE KINGDOM OF BELGIUM 

Desiring to conclude an Agreement for the avoidance of double 
taxation with respect to taxes on income, 

HAVE AGREED AS FOLLOWS: 

CHAPTER I.- SCOPE OF THE AGREEMENT 

A r t i c l e 1 

PERSONAL SCOPE 

This Agreement shall apply to persons who are residents of one or both 
of the Contracting States. 

Yürütme ve İdare Bölümü Sayfa : 21 



Sayfa : 22 R E S M İ G A Z E T E 15 Eylül 1991 — Sayı : 20992 

A r t i c l e 2 

TAXES COVERED 

1. This Agreement shal l apply to taxes on income imposed on behalf of 
each Contracting State or of i t s p o l i t i c a l subdivisions or local au thor i t i e s , 
i r r e spec t ive of the manner in which they are l ev i ed . 

2. There shal l be regarded as taxes on income a l ! taxes imposed on 
t o t a l income or on elements of income, including taxes on gains from the 
a l i ena t ion of movable or immovable property, taxes on the to t a l amounts of 
wages or sa la r ies paid by enterprises,as well as taxes on cap i ta l -apprec ia t ion . 

3. The ex is t ing taxes to which the Agreement shal l apply are, in 
pa r t i cu l a r : 

a) i n the case of Turkey : 
i ) the income tax (Gel i r Ve rg i s i ) ; 

i i ) the corporation tax (Kurumlar V e r g i s i ) ; 
i i i ) the levy on behalf of the fund for the support of the 

defense industry (Savunma Sanayii Destekleme Fonu); 
i v ) the levy on behalf of the fund for the encouragement of 

soc ia l char i ty and s o l i d a r i t y (Sosyal Yardımlaşma ve Daya­
nışmayı Teşvik Fonu); and 

v) the levy on behalf of the fund for business apprentices and 
for the improvement and enlargement of the business and 
technical t r a i n i n g ( Ç ı r a k l ı k , Mesleki ve Teknik Eğitimi 
Ge l i ş t i rme ve Yaygınlaşt ırma Fonu); 

(hereinafter referred to as "Turkish t ax" ) ; 

b) i n the case of Belgium: 
i ) the individual income tax; 

i i ) the corporate income tax; 
i i i ) the income tax on legal e n t i t i e s ; 

i v ) the income tax on non-residents; 
v) the special levy assimilated to the ind iv idua l income tax; 

including the prepayments, the surcharges on these taxes and 
prepayments, and the supplements to the indiv idual income tax; 

(hereinafter referred to as "Belgian t ax" ) . 

4. The Agreement shal l apply also to any iden t i ca l or subs tant ia l ly 
s i m i l a r taxes which are imposed after the date of signature of the Agreement 
1n addit ion to , or in place of, the ex i s t ing taxes. The competent author i t ies of 
the Contracting States shal l notify each other of s ign i f ican t changes which 
have been made in the i r respective taxation laws. 

CHAPTER I I . - DEFINITIONS 

A r t i c l e 3 

GENERAL DEFINITIONS 

1. For the purposes of th is Agreement, unless the context otherwise 
requires: 
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a) i ) the term "Turkey" means the Republic of Turkey and when used 
i n a geographical sense means the t e r r i t o r y of the Republic 
of Turkey, as well as the continental shelf over which Turkey 
has, in accordance with in ternat ional law sovereign rights to 
explore and exploi t i t s natural resources; 

i i ) the term "Belgium" means the Kingdom of Belgium and when used 
i n a geographical sense means the national t e r r i t o r y , the 
t e r r i t o r i a l sea and any other area in the sea within which 
Belgium, in accordance with in ternat ional law, exercises 
sovereign rights or i t s j u r i s d i c t i o n ; 

b) the terms "a Contracting State " and " the other Contracting 
State" mean Turkey or Belgium as the context requires; 

c) the term "tax" means any tax covered by A r t i c l e 2 of this 
Agreement; 

d) the term "person" includes an i n d i v i d u a l , a company and any other 
body of persons; 

e) the term "company" means any body corporate or any ent i ty which is 
treated as a body corporate for tax purposes; 

f) the term "national" means, 

i ) i n re la t ion to Turkey, any ind iv idua l possessing Turkish 
na t iona l i ty in accordance with the Turkish Nat iona l i ty Code, 
and in re la t ion to Belgium, any ind iv idua l possessing the 
Belgian na t iona l i t y ; 

i i ) any legal person', partnership or associat ion der iving i t s 
status as such from the laws in force in a Contracting State; 

g) the terms "enterprise of a Contracting State" and "enterprise of 
the other Contracting State" mean respectively an enterprise 
car r ied on by a resident of a Contracting State and an enterprise 
ca r r i ed on by a resident of the other Contracting State; 

h) the term "competent authority" means : 

i ) i n the case of Turkey, the Minis ter of Finance and Customs or 
his authorised representatives; 

i i ) i n the case of Belgium, the Director General of Direct taxes; 

i ) the term "international t r a f f i c " means any transport by a ship, 
an a i rc ra f t or a land transport vehicle by an enterprise of a 
Contracting State, except when the ship, a i rc ra f t or land 
transport vehicle is operated solely between places in the other 
Contracting State. 

2. As regards the appl icat ion of the Agreement by a Contracting State 
any term not defined therein s h a l l , unless the context otherwise requires, have 
the meaning which i t has under the laws of that State concerning the taxes to 
which the Agreement appl ies . 

A r t i c l e 4 

RESIDENT 
1. For the purposes of th is Agreement, the term "resident of a 

Contracting State" means any person who. under the laws of that State, i s l i ab l e 
to tax therein by reason of his domici le , residence, legal head o f f i ce , place of 
management or any other c r i t e r i on of a s imi la r nature. 
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2. Where by reason of the p r o v i s i o n s of paragraph 1 an i n d i v i d u a l i s a 
r e s i d e n t of both C o n t r a c t i n g S t a t e s , then h i s s t a t u s s h a l l be determined as 
f o l l o w s : 

a) he s h a l l be deemed t o be a re s i d e n t of the S t a t e i n which he has 
a permanent home a v a i l a b l e to mm; i f he has a permanent home 
a v a i l a b l e t o him i n both S t a t e s , he s h a l l be deemed to be a 
r e s i d e n t of the S t a t e , with which h i s personal and economic 
r e l a t i o n s are c l o s e r ( c e n t r e of v i t a l i n t e r e s t s ) ; 

b) i f the S t a t e i n which he has his c e n t r e of v i t a l i n t e r e s t s cannot 
be determined, or i f he has not a permanent noire a v a i l a b l e t o him 
i n e i t h e r S t a t e , he s h a l l be deemed to be a res i d e n t of the 
C o n t r a c t i n g S t a t e i n which he has an h a b i t u a l abode; 

c) i f he has an h a b i t u a l abode i n both C o n t r a c t i n g S t a t e s or i n 
n e i t h e r of them, he s h a l l be deemed to be a res i d e n t of the S t a t e 
of which he i s a n a t i o n a l ; 

d) i f he i s a n a t i o n a l of both States or of n e i t h e r of them, the 
competent a u t h o r i t i e s of the C o n t r a c t i n g S t a t e s s h a l l s e t t l e the 
qu e s t i o n by mutual agreement. 

3. Where by reason of the p r o v i s i o n s of paragraph 1 a person other than 
an i n d i v i d u a l i s a r e s i d e n t of both C o n t r a c t i n g S t a t e s , then i t s h a l l be deemed 
t o be a r e s i d e n t of the St a t e i n which i t s pl a c e of e f f e c t i v e management i s 
s i t u a t e d . However, where such person has i t s place of e f f e c t i v e management i n a 
C o n t r a c t i n g S t a t e and t h e place of i t s l e g a l head o f f i c e i n the other C o n t r a c t i n g 
S t a t e , then the competent a u t h o r i t i e s of the C o n t r a c t i n g S t a t e s s h a l l determine 
by mutual agreement the S t a t e of which the person s h a l l be deemed t o be a 
r e s i d e n t f o r the purposes of the Agreement. 

A r t i c l e .5 

PERMANENT ESTABLISHMENT 

1. For the purposes of t h i s Agreement, the term "permanent e s t a b l i s h m e n t " 
means a f i x e d p l a c e of business through which the business of an e n t e r p r i s e i s 
wh o l l y or p a r t l y c a r r i e d on. 

2 . The term ''permanent e s t a b l i s h m e n t " i n c l u d e s e s p e c i a l l y : 

a) a place of management; 

b) a branch; 

c) an o f f i c e ; 

d) a f a c t o r y ; 

e) a workshop; 

f ) a mine, an o i l or gas w e l l , a quarry or any other place of 
e x t r a c t i o n of n a t u r a l r e s o u r c e s ; 

3. The term "permanent e s t a b l i s h m e n t " l i k e w i s e encompasses a b u i l d i n g 
s i t e , a c o n s t r u c t i o n , assembly or i n s t a l l a t i o n p r o j e c t or s u p e r v i s o r y a c t i v i t i e s 
i n connection t h e r e w i t h , but only i f such s i t e p r o j e c t or a c t i v i t i e s c ontinue 
f o r a pe r i o d of more than s i x months. 
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4. Notwithstanding the preceding provisions of t h i s A r t i c l e , the term 
"permanent establishment" shall be deemed not to include: 

a) the use of f a c i l i t i e s solely for the purpose of storage, display 
or delivery of goods or merchandise belonging to the enterprise; 

b) the maintenance of a stock of goods or merchandise belonging to 
the enterprise solely for the purpose of storage, display or 
d e l i very ; 

c) the maintenance of a stock of goods or merchandise belonging to 
the enterprise solely for the purpose of processing by another 
enterpri s-e; 

d) the maintenance of a fixed place of business solely for the 
purpose of purchasing goods or merchandise or of c o l l e c t i n g 
information, for the enterprise; 

e) the maintenance of a fixed place of business solely for the 
purpose of carrying on, for the enterprise, any other a c t i v i t y of 
a preparatory or au x i l i a r y character; 

f ) t he maintenance of a f i x e d p l a c e of business s o l e l y f o r any 
combination of a c t i v i t i e s mentioned i n sub-paragraphs a) t o e ) , 
pro v i d e d that the o v e r a l l a c t i v i t y of the f i x e d p l a c e of business 
r e s u l t i n g from t h i s combination i s of a preparatory or a u x i l i a r y 
c h a r a c t e r . 

5 . N o t w i t h s t a n d i n g the p r o v i s i o n s of paragraphs 1 and 2, where a 
person - other than an agent of independent s t a t u s t o whom paragraph 6 a p p l i e s 
- i s a c t i n g in a C o n t r a c t i n g S t a t e on b e h a l f of an e n t e r p r i s e of the other 
C o n t r a c t i n g S t a t e , t h a t entei p r i s e s h a l l be deemed t o have a permanent 
es t a b l i s h m e n t i n the f i r s t - m e n t i o n e d C o n t r a c t i n g S t a t e i n respect of any 
a c t i v i t i e s which t h a t person undertakes f o r the e n t e r p r i s e , i f such a person: 

a) has and h a b i t u a l l y e x e r c i s e s i n that S t a t e an a u t n o r i t y t o 
conclude c o n t r a c t s i n the name of the e n t e r p r i s e , unless the 
a c t i v i t i e s of such person are l i m i t e d t o those mentioned i n 
paragraph 4 which, i f e x e r c i s e d through a f i x e d place of business 
would not make t h i s f i x e d place of business a permanent 
es t a b l i s h m e n t under the p r o v i s i o n s of that paragraph; or 

b) has no such a u t h o r i t y , but h a b i t u a l l y m a i n t a i n s i n the f i r s t -
mentioned S t a t e a - s t o c k of goods or merchandise from which he 
r e g u l a r l y d e l i v e r s goods or merchandise on beh a l f of the 
e n t e r p r i se. 

5. An e n t e r p r i s e of a C o n t r a c t i n g S t a t e s h a l l not be deemed t o have a 
permanent establishment in the other C o n t r a c t i n g S t a t e merely because i t c a r r i e s 
on business i n that otner S t a t e through a broker, general commission agent or 
any other agent of an independent s t a t u s , provided that such persons are a c t i n g 
i n the o r d i n a r y course of t h e i r business. 

7. The f a c t t h a t a company wmch i s a r e s i d e n t of a C o n t r a c t i n g S t a t e 
c o n t r o l s or i s c o n t r o l l e d by a company which i s a r e s i d e n t of the otner 
C o n t r a c t i n g S t a t e , or which c a r r i e s on business i n that other S t a t e (whether 
through a permanent establishment or o t h e r w i s e ) , s h a l l not of i t s e l f c o n s t i t u t e 
e i t h e r company a permanent establishment oT the other. 
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CHAPTER I I I . - TAXATION OF INCOME 

A r t i c l e 6 

INCOME FROM IMMOVABLE PROPERTY 

1. Income derived by a resident of a Contracting State from immovable 
property ( including income from agr icul ture or forestry) s i tuated in the other 
Contracting State may be taxed in that other State. 

2. The term "immovable property" shal l have the meaning which i t has 
under the law of the Contracting State in which the property in question is 
s i tua ted . The term shal l in any case include property accessory to immovable 
property, l ives tock and equipment used in agr icul ture and forestry, r ights to 
which the provisions of general law respecting landed property apply, usufruct 
of immovable property and rights to variable or fixed payments as consideration 
for the working of, or the right to work, mineral deposits, sources and other 
natural resources; ships, boats and a i r c ra f t shal l not be regarded as immovable 
property. 

3. The provisions of paragraph 1 shall apply to income derived from the 
d i rec t use, l e t t i n g , or use in any other form of immovable property. 

4. The provisions of paragraphs 1 and 3 shal l also apply to the income 
from immovable property of an enterprise and to income from immovable property 
used for the performance of independent personal serv ices . 

A r t i c l e 7 

BUSINESS PROFITS 

1. The p rof i t s of an enterprise or a contract ing i tace snail be taxable 
only in that State unless the enterprise carr ies on business in the other 
Contracting State through a permanent establishment situated therein . If the 
enterprise ca rnes on business as aforesaid, the prof i t s of the enterprise may 
be taxed i n the other State but only so much of them as is a t t r ibutable to that 
permanent establishment. 

2. Subject to the provisions of paragraph 3, where an enterprise of a 
Contracting State carr ies on business in the other Contracting State through a 
permanent establishment si tuated there in , there sha l l in each Contracting State 
be a t t r ibuted to that permanent establishment the prof i t s which i t might be 
expected to make i f i t were a d i s t i nc t and separate enterprise engaged in the 
same or s imi l a r a c t i v i t i e s under the same or s im i l a r conditions and dealing 
wholly independently with the enterprise of which i t is a permanent establishment 

3. In determining the p rof i t s of a permanent establishment, there shal l 
be allowed as deductions expenses which are incurred for the purposes of the 
permanent establishment, inc luding executive and general administrat ive expenses 
so incurred, whether i n the State in which the permanent establishment is 
s i tuated or elsewhere. However, no such deduction shal l be allowed in respect of 
amounts, i f any, paid (otherwise than towards reimbursement of actual expenses) 
by the permanent establishment to the head off ice of the enterprise or any of 
i t s other o f f i ces ; by way of roya l t i e s , fees or other s ' in i la r payments in return 
for the use of patents or other r igh t s , or by way of comnission, for spec i f ic 
services performed or for management, or, except in the case of a hanking 
enterpr ise , by way of interest on moneys lent to the permanent establishment. 

4. No p ro f i t s shal l be a t t r ibuted to a permanent establishment by 
reason of the mere purchase by that permanent establishment of goods or 
merchandise for the enterprise. 
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5. For the purposes of the preceding paragraphs, the p ro f i t s to be 
a t t r ibu ted to the permanent establishment shall be determined by the same method 
year by year unless there is good and suf f ic ien t reason to the contrary. 

6. P ro f i t s a t t r ibutable to a permanent establishment si tuated in 
Belgium of a company which is a resident of Turkey or of an associa t ion having 
i t s place of ef fec t ive management in Turkey may be taxed in Belgium according to 
i t s laws. However, the rate of tax shal l not exceed the maximum rate applicab-le 
to p rof i t s of a company which i s a resident of Belgium. 

7. Where p ro f i t s include items of income which are dealt with separately 
in other A r t i c l e s of th i s Agreement, then the provisions of those A r t i c l e s shal l 
not be affected by the provisions of th i s A r t i c l e . 

A r t i c l e 8 

SHIPPING, AIR AND LAND TRANSPORT 

1. P ro f i t s of an enterprise of a Contracting State from the operation 
of ships, a i rc ra f t or land transport vehicles in internat ional t r a f f i c shal l 
be taxable only in that State. 

2. For the purposes of this A r t i c l e , p rof i t s from the operation in 
internat ional t r a f f i c of ships, a i rc ra f t or land transport vehicles shall 
inc lude: 

a) p rof i t s derived from the rental on a f u l l basis or on a bareboat 
basis of ships, a i rc ra f t or land transport vehic les ; 

b) p ro f i t s derived from the use, maintenance or rental of containers 
( including t r a i l e r s , barges and related equipment for the 
transport of containers) used in internat ional t r a f f i c ; 

i f such prof i t s are incidental to prof i t s to which the provisions of paragraph 
1 apply. 

3. The provisions of paragraphs 1 and 2 shal l also apply to prof i t s 
from the pa r t i c ipa t ion in a pool , a jo in t business, or an internat ional 
operating agency. 

A r t i c l e 9 

ASSOCIATED ENTERPRISES 

1. Where 

a) an enterprise of a Contracting State par t ic ipates d i r ec t l y or 
i n d i r e c t l y in the management, control or cap i ta l of an enterprise 
of the other Contracting State, or 

b ) the same persons par t ic ipa te d i r e c t l y or i n d i r e c t l y in the 
management, control or capi ta l of an enterprise of a Contracting 
State and an enterprise of the other Contracting State, 

and in either case conditions are made or imposed between the two enterprises 
i n t he i r commercial or f inancia! re la t ions which d i f f e r from those which would 
be made between independent enterprises, then any prof i t s which would, but -for 
those condit ions, have accrued to one of the enterprises , but, by reason of 
those condi t ions, have not so accrued, may be included in the p rof i t s of that 
enterprise and taxed accordingly. 
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2. Where a Contracting State includes in the pr o f i t s of an enterprise 
of that State-and taxes accordingly-profits on which an enterprise of the other 
Contracting State has been charged to tax in that other State and the p r o f i t s so 
included are p r o f i t s which would have accrued to the enterprise of the f i r s t -
mentioned State i f the conditions made between the two enterprises had been 
those which would have been made between independent enterprises, then that 
other State shall make a correlative adjustment to the amount of.the tax charged 
therein on those p r o f i t s , where that other State considers the adjustment 
j u s t i f i e d and appropriate. In determining such adjustment, due regard shall be 
had to the other provisions of this Agreement and the competent authorities of 
the Contracting States shall i f necessary consult each other. 

A r t i c l e 10 

DIVIDENDS 

1. Dividends paid by a company which is a resident of a Contracting 
State to a resident of the other Contracting State may be taxed in that other 
State. 

2. However, such dividends may also be taxed in the Contracting State 
of which the company paying the dividends i s a resident, and according to the 
laws of that State, but i f the beneficial owner of the dividends is a resident 
of the other Contracting State the tax so charged shall not exceed: 

a) 15 per cent of the gross amount of the dividends i f the beneficial 
owner is a company (other than a partnership) which holds d i r e c t l y 
at least 10 percent of the capital of the company paying the 
di vidends; 

b) 20 per cent of the gross amount of the dividends in a l l other 
cases. 

3. The term "dividends" as used in this A r t i c l e means income from 
shares, "jouissance" shares or "jouissance" ri g h t s , founders' shares or other 
r i g h t s , not being debt-claims, participating in p r o f i t s , as well as income which 
i s subjected to the same taxation treatment as income from shares by the laws of 
the State of which the company making the dist r i b u t i o n i s a resident. This term 
means also in the case of Turkey income derived from an investment fund, and in 
the case of Belgium income -even paid in the form of interest-which is taxable 
under the head of income on capital invested by the members of a company other 
than a company with share c a p i t a l , which is a resident of Belgium. 

4. The provisions of paragraphs 1 and 2 shall not apply i f the 
beneficial owner of the dividends, being a resident of a Contracting State, 
carr i e s on business in the other Contracting State of which the company paying 
the dividends is a resident, through a permanent establishment situated therein, 
or in the case of a resident of Turkey, performs in Belgium independent personal 
services from a fixed base situated i n Belgium, and the holding in respect of 
which the dividends are paid i s effe c t i v e l y connected with such permanent 
establishment or fixed base. In such case the provisions of A r t i c l e 7 or A r t i c l e 
14, as the case may be, shall apply. 

5. P r o f i t s of a company of a Contracting State carrying on business in 
the other Contracting State through a permanent establishment situated therein 
may, after having been taxed under A r t i c l e 7, be taxed on the remaining amount 
in the Contracting State in which the permanent establishment is situated and in 
accordance with sub-paragraph a) of paragraph 2. 
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6 . Subject to the provisions of paragraph 5 , where a company which Is a 
resident of a Contracting State derives p r o f i t s or income from the .other 
Contracting State, that other State may not impose any tax on the dividends paid 
by the company, except insofar as such dividends are paid to a resident of that 
other State-or insofar as the holding in respect of which the dividends are paid 
i s e f f e c t i v e l y connected with a permanent establishment or a fixed base situated 
i n that other State, nor subject the company's undistributed p r o f i t s to a tax on 
the company's undistributed p r o f i t s , even i f the dividends paid or the 
undistributed p r o f i t s consist wholly or partly of p r o f i t s or income ar i s i n g in 
such other State. 

A r t i c l e 11 

INTEREST 

1. Interest arising in a Contracting State and paid to a resident of 
the other Contracting State may be taxed in that other State. 

2. However, such interest may also be taxed in the Contracting State 
in which i t a r i s e s , and according to the laws of that State, but i f the 
bene f i c i a l owner of the interest i s a resident of the other Contracting State 
the tax so charged shall not exceed 15 per cent of the gross amount of the 
1nterest. 

3. Notwithstanding the provisions of paragraph 2, interest shall be 
exempt from tax in the Contracting State in which i t arises i f i t is paid to the 
Government of the other Contracting State or the Central Bank thereof. 

4. The term interest as used in this A r t i c l e means income from debt -
claims of every kind, whether or not secured by mortgage and whether or not 
carrying a right to participate in the debtor's p r o f i t s , and in p a r t i c u l a r , 
income from government securities and income from bonds or debentures, as well 
as a l l other income assimilated to income from money lent by the' taxation law of 
the State in which ttie income arises. However, the term "interest" shall not 
include for the purpose of th i s A r t i c l e income regarded as dividends under the 
second sentence of paragraph 3 of A r t i c l e 10. 

5. The provisions of paragraphs 1,2 and 3 shall not apply i f the 
beneficial owner of the interest, being a resident of a Contracting State, 
carries on business in the other Contracting State in which the interest arises, 
through a permanent establishment situated therein, or in the case of a resident 
of Turkey, performs in Belgium independent personal services from a fixed base 
situated in Belgium, and the debt-claim in respect of which the interest is 
paid i s e f f e c t i v e l y connected with such permanent establishment or fixed base. 
In such case the provisions of A r t i c l e 7 or A r t i c l e 14, as the case may be, 
shal l apply. 

6. Interest shall be deemed to arise in a Contracting State when the 
payer i s that State i t s e l f , a p o l i t i c a l subdivision, a local authority or a 
resident of that State, where, however, the person paying the int e r e s t , whether 
he i s a resident of a Contracting State or not, has in a Contracting State a 
permanent establishment or a fixed base in connection with which the indebtedness 
on which the interest is paid was incurred, and such interest is borne by such 
permanent establishment or fixed base , then such interest shall be deemed to 
arise in the State in which the permanent establishment or fixed base is 
situated. 

7. Where, by reason of a special relationship between the payer and the 
beneficial owner or between both of them and some other person, the amount of 
the i n t e r e s t , having regard to the debt-claim for which i t i s paid, exceeds the 
amount which would have been agreed upon by the payer and the beneficial owner 
i n the absence of such relationship, the provisions of th i s A r t i c l e shall apply 
only to the last-mentioned amount. In such case, the excess part of the payments 
shall remain taxable in the Contracting State in which the interest arises 
according to the laws of that State. 
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A r t i c l e 12 

ROYALTIES 

1. Royalties a r i s i n g in a Contracting State and paid to a resident of 
the other Contracting State may be taxed in that other State. 

2. However, such royalties may also be taxed in the Contracting State 
i n which they a r i s e , and according to the laws of that State, but i f the 
beneficial owner of the royalties i s a resident of the other Contracting State 
the tax so charged shall not exceed 10 per cent of the gross amount of the 
roy a l t i e s . 

3. The term "ro y a l t i e s " as used in this,, A r t i c l e means payments of any 
kind received as a consideration for the use of, or the right to use, or the 
sale of, any copyright of l i t e r a r y , a r t i s t i c or s c i e n t i f i c work including 
cinematograph films and recordings for radio and t e l e v i s i o n * any patent, trade 
mark, design or model, plan, secret formula or process, or for Information 
concerning, i n d u s t r i a l , commercial or s c i e n t i f i c experience or for the use of, 
or the right to use, i n d u s t r i a l , commercia], or s c i e n t i f i c equipment other than 
that referred to in paragraph 2 of A r t i c l e 8. 

4. The provisions of paragraphs 1 and 2 of this A r t i c l e shall not apply 
i f the beneficial owner of the ro y a l t i e s , being a resident of a Contracting 
State, carries on business in the other Contracting State in which the royalties 
a r i s e through a permanent establishment situated therein, or, in the case of a 
resident of Turkey, performs in Belgium independent personal services from a 
fix e d base situated in Belgium, and the right or property in respect of which 
the royalties are paid is e f f e c t i v e l y connected with Such permanent establishment 
or fixed base. In such case the provisions of A r t i c l e 7 or A r t i c l e 14, as the 
case may be, shall apply. 

5. Royalties shall be deemed to arise in a Contracting State when the 
payer i s that State i t s e l f , a p o l i t i c a l subdivision, a local authority or *a 
resident of that State. Where, however, the person paying the r o y a l t i e s , whether 
he i s a resident of a Contracting State or not, has in a Contracting State a 
permanent establishment or a fixed base i n connection with which the l i a b i l i t y 
t o pay the royal t i e s was incurred, and such royalties are borne by such permanent 
establishment or fixed base, then such royalties shall be deemed to arise in the 
State in which the permanent establishment or fixed base is situated. 

6. Where, by reason of a special relationship between the payer and the 
beneficial owner or between both of them and some other person, the amount of 
the royalties paid,having regard to the use,right or information for which they 
are paid,exceeds the amount which would have been agreed upon by the payer and 
the beneficial owner in the absence of such relationship, the provisions of this 
A r t i c l e shall apply only to the last-mentioned amount. In such case, the excess 
part of the payment shall remain taxable in the Contracting State in which the 
roya l t i e s arise according to the laws of that State. 

A r t i c l e 13 

CAPITAL GAINS 

1. Gains derived by a resident of a Contracting State from the alienation 
of immovable property referred to in A r t i c l e 6 and situated in the other 
Contracting State may be taxed in that other State. 
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2. Gains from the a l iena t ion of movable property forming part of the 
business property of a permanent establishment which an enterprise of a 
Contracting State has in the other Contracting State or of movable property 
pertaining to a f ixed base avai lable to a resident of a Contracting State in the 
other Contracting State for the purpose of performing independent personal 
serv ices , inc luding such gains from the a l ienat ion of Such a permanent 
establishment (alone or with the whole enterprise) or of suqh a f ixed base, may 
be taxed in the other State. 

3. Gains derived by an enterprise of a Contracting State from the 
a l i ena t ion of ships, a i r c ra f t or land transport vehicles operated in internat ional 
t r a f f i c , or movable property pertaining to the operation of such ships, a i r c ra f t 
or land transport vehicles , shall be taxable only in that State. 

4. Gains from the a l ienat ion of any property other than that referred 
to in paragraphs 1, 2 and 3 shal l be taxable only in the Contracting State of 
which the a l ienator i s a resident. 

5. The provisions of paragraph 4 shal l not affect the right of a 
Contracting State to levy according to i t s own law a tax on gains derived by a 
resident of the other Contracting State from the a l ienat ion of shares or bonds 
issued by a company which is a resident of the first-mentioned State (other than 
shares and bonds quoted on a stock exchange of that State) i f the a l iena t ion 
takes place to a resident of the first-mentioned State and i f the period between 
acqu i s i t ion and a l iena t ion of such shares or bonds does not exceed ohe year. 

Ar t i c l e , 14 

LNOEPENUEMT PERSONAL SERVICES 

1. Income derived by a resident of a Contracting State in respect of 
professional services or other a c t i v i t i e s of an independent character, shall be 
taxable only i n that State. However, such income may also be taxed in the other 
Contracting State IT such services or a c t i v i t é s are performed in that other 
State and i f : 

a) the resident has a fixed base regularly avai lable to him in that 
other State for the purpose of performing those services or 
a c t i v i t i e s ; or 

b) he is present in that other State for the purpose of performing 
those services or a c t i v i t i e s for a period or periods amounting 
in the aggregate in 183 days or more in any continuous period of 
twelve months. 

In such circumstances, only so much of the income as is a t t r ibutable to 
that fixed base or i s derived from the services or a c t i v i t é s performed during 
h i s presence in that other State, as the case may be, may be taxed in that other 
State . 

2. Income derived by an enterprise of a Contracting State in respect of 
professional services or other a c t i v i t i e s of a s imi la r character shal l be taxable 
only in that State. However, such income may also be taxed in the other 
Contracting State i f such services or a c t i v i t i e s are performed in that other 
State and i f : 

a) the enterprise has a permanent establishment in that otner State 
through which the services or a c t i v i t i e s are performed; or 

b) the period or periods during which the services are performed 
exceed in the aggregate 183 days in any continuous period of 
twelve months. 

YürUtme ve İdare Bölümü Sayla : 31 



Sayfa : 32 R E S M İ G A Z E T E 15 Eylül 1991 — Sayı : 20992 

In such circumstances only so much of the income as i s a t t r ibutable to 
that permanent establishment or to the services or a c t i v i t i e s performed in that 
other State, as the case may be, may be taxed in that other State. In ei ther 
case, the enterprise may elect to be taxed in that other State in respect of 
such income in accordance with the provisions of A r t i c l e 7 as i f the income 
were a t t r ibutable to a permanent establishment of the enterprise situated in 
that other State. This e lect ion shall not affect the right of that other State 
t o impose a withholding tax on such income. 

3. The term "professional services" includes especial ly independent 
s c i e n t i f i c , l i t e r a r y , a r t i s t i c , educational or teaching a c t i v i t i e s as well as the 
independent a c t i v i t i e s of physicians, lawyers, engineers, a rch i tec t s , dentists 
and accountants, and other a c t i v i t i e s requiring spec i f i c professional s k i l l . 

A r t i c l e 1 5 

DEPENDENT PERSONAL SERVICES 

1. Subject to the provisions of A r t i c l e s 16, 18, 19, 20 and 21, s a l a r i e s , 
wages and other s imi la r remuneration derived by a resident of a Contracting 
State in respect of an employment shall be taxable only in that State unless the 
employment i s exercised in the other Contracting State. If the employment i s so 
exercised, such remuneration as is derived therefrom may be taxed in that other 
State . 

2. Notwithstanding the provisions ôf paragraph 1, remuneration derived 
by a resident of a Contracting State in respect of an employment exercised in 
the other Contracting State shall be taxable only in the f i rst-mentioned State 
i f : 

a) the resident i s present in the other State for a period or 
periods not exceeding in the aggregate 183 days in the calendar 
year concerned, and 

b) the remuneration is paid by, or on behalf of, an employer who 
i s not a resident of the other State, and 

c) the remuneration i s not borne by a permanent establishment or a 
f ixed base which the employer has in the other State. 

3. Notwithstanding the preceding provisions of th is A r t i c l e , remuneration 
derived in respect of an employment exercised aboard a ship, a i rc raf t or land 
transport vehicle operated by an enterprise of a Contracting State in 
in terna t ional t r a f f i c , may be taxed in that State. 

A r t i c l e 16 

DIRECTORS' FEES 

1. D i rec to r s ' fees and other s imi l a r payments derived by a resident 
of a Contracting State in his capacity as a member of the board of directors 
or a s imi la r organ of a company with share capi ta l which is a resident of the 
other Contracting State, may be taxed in that other State . The provisions of 
t h i s paragraph shal l also apply to payments derived in respect of the discharge 
of functions which under the laws of the Contracting State of which the company 
i s a resident are treated as functions of a s imi la r nature as those performed 
by a person as referred to in the preceding sentence. 

2. The remuneration which a person to whom paragraph 1 applies derives 
from the company in respect of the discharge of day-to-day functions of a 
managerial or technical nature may be taxed in accordance with the provisions of 
A r t i c l e 15. 
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A r t i c l e 17 

ARTISTES AND ATHLETES 

1. Notwithstanding the provisions of paragraph 1 of A r t i c l e H and 15, 
income derived by a resident of a Contracting State as an entertainer, such as a 
theatre, motion picture, radio or t e l e v i s i o n a r t i s t e , or a musician, or as an 
athlete, from his personal a c t i v i t i e s as such exercised i n the other 
Contracting State, may be taxed in that other State. 

2. Where income i n respect of personal a c t i v i t i e s exercised by an 
entertainer or an athlete in his capacity as such accrues not to the entertainer 
or athlete himself but to another person, that income may, notwithstanding the 
provisions of A r t i c l e s 7, H and 15, be taxed in the Contracting State in which 
the a c t i v i t i e s of the entertainer or athlete are exercised. 

3. The provisions of paragraphs 1 and 2 sh a l l not apply to income 
derived from a c t i v i t i e s performed in a Contracting State by entertainers or 
athletes i f the v i s i t to that State i s substantially supported by public funds 
of the other Contracting State or a p o l i t i c a l subdivision or a local authority 
thereof. In such case that income shall be taxable only in that other 
Contracting State. 

A r t i c l e 18 

PENSIONS 

1. Subject to the provisions of paragraph 1 of A r t i c l e 19, pensions and 
other similar remuneration in consideration of past employment and annuities 
paid to a resident of a Contracting State shall be taxable only i n that State. 

2. Pensions and other allowances, periodic or non periodic, paid under 
the social security l e g i s l a t i o n of a Contracting State or under a public scheme 
organised by a Contracting State for social welfare purposes may be taxed in 
that State. However, such pensions and other allowances shall be taxable only 
i n the Contracting State of which the individual i s a resident, i f he i s a 
national of that State. 

3. The term "annuity" means a stated sum payable periodically at stated 
times during l i f e or during a specified or ascertainable period of time under an 
obligation to make the payments in return for adequate and f u l l consideration in 
money or money's worth. 

A r t i c l e 19 

GOVERNMENT SERVICE 

1. Remuneration, including pensions, paid by, or out of funds created 
by, a Contracting State or a p o l i t i c a l subdivision or a local authority thereof 
to an individual i n respect of services rendered to that State or subdivision or 
authority thereof in the discharge of functions of a governmental nature shall 
be taxable in that State. 

2. The provisions of A r t i c l e s 15, 16 and 18 shall apply to remuneration 
and pensions in respect of services rendered in connection with a business 
carried on by a Contracting State or a p o l i t i c a l subdivision or a local 
authority thereof. 
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A r t i c l e 20 

PROCESSORS 

Any remuneration paid to professors and other teachers who are 
residents of a Contracting State and who are temporarily present in the other 
Contracting State for the purpose of teaching or carrying on s c i e " t l f l % research 
during a period not exceeding two years at a university or other ° f f 1 " a U y 
recognized educational i n s t i t u t i o n shall be taxable only in the nrst-mentioned 
State, provided that such remuneration arises from sources outside the other 
State. 

A r t i c l e 21 

STUDENTS 

An i n d i v i d u a l , who immediately before v i s i t i n g a Contracting State, i s 
a resident of the other Contracting State and i s temporarily present in the 
first-mentioned State solely as a student at a recognised university, college or 
school, or as a business apprentice shall be exempt from tax in the f i r s t -
mentioned State in respect of : 

a) any remittance from the other Contracting State for the purpose of 
his maintenance, education or t r a i n i n g ; and 

b) any remuneration for personal services rendered in the f i r s t -
mentioned State for a period or periods not exceeding i n the 
aggregate 183 days in a calendar year, to the extent of the 
s u f f i c i e n t amount for his maintenance, education or t r a i n i n g and 
provided that such services are rendered i n order to obtain practical 
experience related to his education or t r a i n i n g . 

A r t i c l e 22 

OTHER INCOME 

1. Items of income of a resident of a Contracting State, wherever 
a r i s i n g , not dealt with in the foregoing A r t i c l e s of thi s Agreement shall be 
taxable only in that State. 

2. The provisions of paragraph 1 shall not apply to income, other than 
income from immovable property as defined in paragraph 2 of A r t i c l e 6, i f the 
recipient of such income, being a resident of a Contracting State, carries on 
business i n the other Contracting State through a permanent establishment 
situated therein, or performs i n that other State independent personal services 
from a fixed base situated therein, and the right or property in respect of 
which the income i s paid i s e f f e c t i v e l y connected with such permanent 
establishment or fixed base. In such casé the provisions of A r t i c l e 7 or A r t i c l e 
14, as the case may be, shall apply. 
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CHAPTER IV.-ELIMINATION OF DOUBLE TAXATION 

A r t i c l e 23 

ELIMINATION OF DOUBLE TAXATION 

1. In Belgium, double taxation shal l be avoided as fol lows: 

a) Where a resident of Belgium derives income not dealt with i n 
sub-paragraphs b) and c) below which may be taxed 1n Turkey 1n 
accordance with the provisions of th is Agreement, other than 
those of paragraph 2 of A r t i c l e 10, of paragraphs 2 and 7 of 
A r t i c l e 11 and of paragraphs 2 and 6 of A r t i c l e 12, Belgium 
sha l l exempt such income from tax but may, i n ca lcu la t ing the 
amount of tax on the remaining income of that resident , apply 
the rate of tax which would have been applicable i f such income 
had not been exempted. 

b) Where a resident of Belgium derives items of his aggregate income 
for Belgian tax purposes which are dividends taxable in accordance 
with paragraph 2 of A r t i c l e 10, and not exempt from Belgian tax 
according to sub-paragraph c) below, interest taxable in 
accordance with paragraphs 2 or 7 of A r t i c l e 11, or royal t ies 
taxable in accordance with paragraphs 2 or 6 of A r t i c l e 12, the 
f ixed proportion in respect of the foreign tax for which 
provis ion is'tfa&e Hinder Belgian law s h a l l , under the conditions 
and at the rate provided'fof'-by such law, be allowed as a cre.dit 
against Belgian tax re la t ing to such income. 

Notwithstanding the provisions of U s law,- Belgium sha l l for a 
period of ten- years from t h e y e a r in which the Agreement became 
effec t ive also allow the Credit provided' for in th i s sub­
paragraph in respect of tax which may be charged in Turkey on 
dividends, interest and royal t ies by vi r tue of the Agreement and 
the law of Turkey, but which is remitted or reduced under special 
provisons designed to promote the economic development of Turkey. 
However, the scope of this provision shal l not be extended to 
general tax rate reductions or exemptions provided for 
u n i l a t e r a l l y by Turkey to a l l non-residents. 

c) Where a company which is a resident of Belgium owns shares in a 
company with share capi ta l which is a 'resident of Turkey, the 
dividends which are paid to i t by the l a t t e r company and which 
may be taxed in Turkey in accordance with paragraph 2 of A r t i c l e 
10, shal l be exempt from the corporate income tax in Belgium to 
the extent that exemption would have been accorded i f the two 
companies had been residents of Belgium. 

d) Where, in accordance with Belgian law. losses incurred by an 
enterprise carr ied on by a resident of Belgium in a permanent 
establishment si tuated in Turkey have been ef fec t ive ly deducted 
from the prof i t s of that enterprise for i t s taxation in Belgium, 
the exemption provided for in sub-paragraph a) shal l not apply 
i n Belgium to the prof i t s of other taxable periods a t t r ibutable 
to that permanent establishment to the extent that those prof i t s 
have also been exempted from tax in Turkey by reason of 
compensation for the said losses . 
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2. In Turkey double t a x a t i o n s h a l l be avoided as f o l l o w s : 

a) Where a r e s i d e n t of Turkey d e r i v e s income not d e a l t with i n sub­
paragraphs b) and c) below which may be taxed i n Belgium i n 
accordance w i t h the p r o v i s i o n s of t h i s Agreement, Turkey s h a l l 
exempt such income from t a x but may, i n c a l c u l a t i n g the t a x on 
the remaining income of that person, apply the rate of ta x which 
would have been a p p l i c a b l e i f the exempted income had not been 
so exempted. 

b) The tax pa i d i n Belgium a c c o r d i n g t o the p r o v i s i o n s of t h i s 
Agreement, s h a l l be deducted from the t a x pa i d i n Turkey on 
income which i s shown below, under the p r o v i s i o n s of T u r k i s h tax 
laws concerning the deduction of f o r e i g n taxes : 

i ) d i v i d e n d s which are not covered by sub-paragraph c ) ; 
i i ) i n t e r e s t ; 

i i i ) r o y a l t i e s ; 
i v ) gains from t he a l i e n a t i o n of pro p e r t y mentioned i n paragraph 

5 of A r t i c l e 13, which may be taxed i n Belgium. 

Such deductions s h a l l n ot, however, exceed t h a t p a r t of the 
income tax computed i n Turkey before the deduction i s g i v e n , 
which i s a p p r o p r i a t e t o the income which may be taxed i n Belgium. 

c) Where a company which i s a r e s i d e n t of Turkey owns shares i n a 
company wi t h share c a p i t a l which i s a re s i d e n t of Belgium, the 
di v i d e n d s which are p a i d t o i t by the l a t t e r company and which 
may be taxed i n Belgium i n accordance w i t h paragraph 2 of 
A r t i c l e 10, s h a l l be exempt from the corporat e income t a x i n 
Turkey t o the extent t h a t i n t e r c o r p o r a t e d i v i d e n d s would not 
have been taxed i f the two companies had been r e s i d e n t s of 
Turkey. 

CHAPTER V.- SPECIAL PROVISIONS 

A r t i c l e 24 

NON-DISCRIMINATION 

1. N a t i o n a l s of a C o n t r a c t i n g S t a t e s h a l l not De subjected i n the other 
C o n t r a c t i n g S t a t e t o any t a x a t i o n or any requirement connected t h e r e w i t h which 
i s other or more burdensome than the t a x a t i o n and connected requirements to 
which n a t i o n a l s of that other S t a t e i n the same circumstances are or may be 
su b j e c t e d . This p r o v i s i o n s h a l l , n o t w i t h s t a n d i n g the p r o v i s i o n s of A r t i c l e 1, 
a l s o apply t o persons who are not r e s i d e n t s of one or both of the C o n t r a c t i n g 
S t a t e s . 

2. Subject t o the p r o v i s i o n s of paragraph 6 of A r t i c l e 7 and of 
paragraph 5 of A r t i c l e 10, the t a x a t i o n on a permanent establishment which an 
e n t e r p r i s e of a C o n t r a c t i n g S t a t e has i n the other C o n t r a c t i n g S t a t e s h a l l not 
be l e s s f a v o u r a b l y l e v i e d i n that other S t a t e than the t a x a t i o n l e v i e d on 
e n t e r p r i s e s of t h a t other S t a t e c a r r y i n g on the same activités. 

3. Except where the p r o v i s i o n s of paragraph 1 of A r t i c l e 9, paragraph 7 
of A r t i c l e 11. or paragraph 6 of A r t i c l e 12, a p p l y , i n t e r e s t , r o y a l t i e s and 
oth e r disbursements paid by an e n t e r p r i s e of a C o n t r a c t i n g S t a t e t o a r e s i d e n t 
of the other C o n t r a c t i n g S t a t e s h a l l , f o r the purpose of determining tne t a x a b l e 
p r o f i t s of such e n t e r p r i s e , be d e d u c t i b l e under the same c o n d i t i o n s as i f they 
had been paid t o a resident, of the f i rst-mentioned S t a t e , 

YtUOeme ve kfare Bdiumtl Sayfa : « 



15 Eylul 1991 — Sayi: 20992 RESMt G A Z E T E Sayfa : 37 

4. Enterprises of a Contracting State, the capita^ of which is wholly 
or part ly owned or cont ro l led , d i r e c t l y or i n d i r e c t l y , by 'one or more residents 
of the other Contracting State, shal l not be subjected in the first-mentioned 
State to any taxation or any requirement connected therewith which is other or 
more Burdensome than the taxation and connected requirements to which other 
s imi la r enterprises of the f i rst-ment l oned State are or may be subjected. 

5. The provisions of th i s A r t i c l e shall not be construed as obl ig ing a 
Contracting State to grant to residents ot the other Contracting State any 
personal allowances, r e l i e f s and reductions for taxat ion purposes on account 
of c i v i l status or family r e spons ib i l i t i e s which i t grants to i t s own residents. 

A r t i c l e 25 

MUTUAL AGREEMENT PROCEDURE 

1. Where a resident of a Contracting State considers that the actions 
of one or both of the Contracting States result or w i l l result for him in 
taxat ion not in accordance with th i s Agreement,he may, i r respect ive of the 
remedies provided by the national laws of those States, present his case to the 
competent authority of the Contracting State of which he is a resident or i f his 
case comes under paragraph 1 of A r t i c l e 24, to that of the Contracting State of 
which he i s a na t iona l . The case must be presented wi th in three years from the 
f i r s t n o t i f i c a t i o n of the action resul t ing i n taxat ion not in accordance with 
the provisions of the Agreement. 

2. The competent authority shal l endeavour, i f the objection appears to 
i t to be j u s t i f i e d and i f i t is not i t s e l f able to a r r ive at a sat isfactory 
so lu t ion , to resolve the case by mutual agreement with the competent authority 
of the other Contracting State, with a view to the avoidance of taxation not in 
accordance with the Agreement. 

3. The competent authori t ies of the Contracting States shal l endeavour 
to resolve by mutual agreement any d i f f i c u l t i e s or doubts a r i s ing as to the 
in te rpre ta t ion or appl icat ion of the Agreement. 

4. The competent authori t ies of the Contracting States shal l agree on 
administrat ive measures necessary to carry out the provisions of the Agreement 
and p a r t i c u l a r l y on the proofs to be furnished by residents of ei ther 
Contracting State in order to benefit i n the other State from the exemptions 
or reductions in tax provided for in the Agreement. 

5. The competent authori t ies of the Contracting States may communicate 
d i r e c t l y with each other for the appl icat ion of the Agreement. 

A r t i c l e 25 

EXCHANGE OF INFORMATION 

1. The competent authori t ies of the Contracting States shall exchange 
such information as i s necessary for carrying out the provisions of this 
Agreement or of the; domestic laws of the Contracting States concerning taxes 
covered by the Agreement insofar as the taxation thereunder is not contrary to 
the Agreement. The exchange of information i s not res t r i c ted by A r t i c l e 1. Any 
information received by a Contracting State shal l be treated as secret in the 
same manner as information obtained under the domestic laws of that State and 
sha l l be disclosed only to persons or au thor i t ies ( including courts and 
administrat ive bodies) involved i n the assessment or c o l l e c t i o n of, the 
enforcement or prosecution in respect of, or the determination of appeals in 
r e l a t ion to , the taxes covered by the Agreement. Such persons or author i t ies 
sha l l use t h e ' information only for such purposes. They may disclose the 
information in public court proceedings or in j u d i c i a l decis ions. 
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2. In no case shall the provisions of paragraph 1 be construed so as to 
impose on a Contracting State the obligation : 

a) to carry out administrative measures at variance with the 
laws and the administrative practice of that or of the 
other Contracting State ; 

b) to supply information which i s not obtainable under the 
laws or i n the normal course of the administration of that 
or of the other Contracting State ; 

c) to supply information which would disclose any trade, 
business, i n d u s t r i a l , commercial or professional secret 
or trade process, or information, the disclosure of which 
would be contrary to public policy (ordre public). 

3. At the request of the competent authority of a Contracting State, 
the competent authority of the other Contracting State may allow representatives 
of the competent authority of the applicant State to be present at , the 
appropriate part of a tax examination in the requested State. If the request i s 
acceded to, the competent authority of the requested State shall notify the 
competent authority of the applicant State about the conditions and procedures 
of the tax examination. A l l decisions for the examination shall be made by the 
requested State. 

A r t i c l e 27 

ASSISTANCE IN RECOVERY 

1. The Contracting States shall provide assistance to each other in the 
service of documents relating to, and in, the recovery of, claims in respect of 
taxes mentioned in A r t i c l e 2 of this Agreement as well as surcharges, additions, 
i n t e r e s t , costs and fines of a non-penal .nature. 

2. At the request of the competent authority of a Contracting State, 
the competent authority of the other Contracting State s h a l l , in accordance with 
i t s laws and administrative practice applying to the service of i t s own tax 
claims, serve upon the addressee the documents, including those relating to 
j u d i c i a l decisions, which emanate from the f i rst-mentioned State and which relate 
to tax claims referred to in paragraph 1. 

3. At the request of the competent authority of a Contracting State, 
the competent authority of the other Contracting State s h a l l , in accordance with 
the laws and administrative practice applying to the recovery of i t s own tax 
claims, recover tax claims referred to in paragraph 1 which are due in the 
first-mentioned State and which may no longer be contested. Such tax claims 
sha l l be enforceable i n the requested State but shall not have any p r i o r i t y 
specially accorded to the tax claims of that State. The requested State shall 
not be obliged to apply any means of enforcement which are not authorised by the 
laws and administrative practice of the applicant State. 

4. The request for assistance m the recovery of a tax claim sh a l l be 
accompanied by an o f f i c i a l copy of the instrument permitting enforcement in the 
applicant State and, where appropriate, by a c e r t i f i e d copy of any f i n a l 
decision of an administrative body or of a court of law. 

5. At the request of the competent authority of a Contracting State, 
the competent authority of the other Contracting State shall take measures of 
conservancy to guarantee recovery of a tax claim even i f i t i s not f i n a l l y 
assessed or i s contested or i s not yet the subject of an instrument permitting 
enforcement. The provisions of paragraph 3 shall apply, mutatis mutandis, to 
such measures. 
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6. The provisions of paragraph.1 of A r t i c l e 26 shall also apply to any 
information which, by virtue of this A r t i c l e , i s supplied to the competent 
authority of a Contracting State. 

A r t i c l e 28 

LIMITATION OF THE EFFECTS OF THE AGREEMENT 
1. The provisions of t h i s Agreement shall not l i m i t the taxation i n 

accordance with Belgian law of a company which is a resident of Belgium, in the 
event of the purchase of i t s own shares or in the event of the d i s t r i b u t i o n of 
i t s assets. 

2. Nothing i n the Agreement shall affect the f i s c a l privileges of 
members of a diplomatic mission or consular post under the general rules of 
international law or under the provisions of special agreements. 

3. For the purposes of the Agreement, persons who are members of a 
diplomatic mission or consular post of a Contracting State i n the other 
Contracting State or in a t h i r d State and who are nationals of the sending State, 
sha l l be deemed to be residents of the sending State i f they are subjected 
therein to the same obligations i n respect of taxes on income as are residents 
of that State. 

I 

4. The Agreement shall not apply to international organisations to 
organs or - o f f i c i a l s thereof and to persons who are members of a diplomatic 
mission or consular post of a t h i r d State, being present in a Contracting State 
and not treated in either Contracting State as residents in respect of taxes on 
i ncome. 

CHAPTER VI.- FINAL PROVISIONS 

A r t i c l e 29 

ENTRY INTO FORCE 
1. Each Contracting State shall notify to the other Contracting State 

the completion of the procedure required by i t s law for the bringing into force 
of t h i s Agreement. The Agreement shall enter into force on the fif t e e n t h day 
aft e r the date on which the l a t t e r of these n o t i f i c a t i o n s has been received. 

2.. The provisions of the Agreement shall have effect: 

a) i n Turkey, for taxes with respect to every taxable year 
beginning on or after the f i r s t day of January of the 
calendar year next following that in which the Agreement 
enters into force; 

b) i n Belgium: 

i ) with respect to taxes due at source on income credited 
(attribues) or payable on or after the f i r s t day of January 
of the calendar year next following that in which the 
Agreement enters into force; 

i i ) with respect to other taxes charged on income of taxable 
periods ending on or after the t h i r t y - f i r s t day of December 
of the calendar year next following that i n which the 
Agreement enters into force. 

3. Notwithstanding the provisions of paragraph 2 of this A r t i c l e , the 
provisions of A r t i c l e 8 shall have effect with respect to p r o f i t s from the 
operation of a i r c r a f t i n international t r a f f i c for the taxes based on income 
derived on or after the f i r s t dav of January 1987. 
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A r t i c l e 30 

TERMINATION 

1. This Agreement shall remain in force u n t i l terminated by a 
Contracting State. Either Contracting State may terminate the Agreement 
for the end of any calendar year, through diplomatic channels, by giving 
at least six months prior notice of termination, after the expiration of the 
f i f t h year after the year i n which the Agreement enters into force. 

2. In such an event, the Agreement shall cease to have effect : 

a) i n Turkey, for taxes with respect to every taxable year 
beginning on or after the f i r s t day of January of the 
calendar year next following that 1n which the notice of 
termination i s given; 

b) In Belgium: 

i ) with respect to taxes due at source on income credited 
(attribues) or payable on or after the f i r s t day of January of 
the calendar year next following that in which the notice of 
termination i s given; 

i i ) with respect to other taxes charged on income of taxable 
periods beginning on or after the f i r s t day of January of the 
same year. 

In witness whereof the undersigned, duly authorised thereto, have 
signed t h i s Agreement. 

Done in duplicate at Ankara this second day of June 1987 in English 
Language. 

At the moment Of signing the Agreement between the Republic of Turkey 
and the Kingdom of Belgium for the avoidance of double taxation with respect to 
taxes on Income, the undersigned have agreed upon the following provisions which 
shall constitute an integral part of the Agreement. 

1. With reference to paragraphs 5 and 6 of A r t i c l e 5 

It i s understood that an otherwise independent agent does not lose 
his independent status by the mere fact that he holds a stock of goods or 
merchandise from which he delivers goods or merchandise on behalf of an 
enterprise under conditions customary between independent enterprises. 

2. With reference to paragraph 1 of A r t i c l e 7 

P r o f i t s derived from the sale of goods or merchandise of the same or 
si m i l a r kind as those sold, or from other business a c t i v i t i e s of the same or 
si m i l a r kind as those carried on, through that permanent establishment may be 
considered attributable to that permanent establishment i f i t i s proved that 
the sale or a c t i v i t i e s have been resorted to in order to avoid taxation in the 
Contracting State where the permanent establishment i s situated. 

For the Republic of Turkey: For the Kingdom of Belgium: 

Ahmet Kurtcebe Alptemoçin Herman De Croo 

PROTOCOL 

Yürütme ve İdare Bölümü Sayfa : 40 



15 Eylûl 1991 — Sayi : 20992 R E S M t G A Z E T E Sayfa : 4i 

3 . With reference to paragraph 5 of A r t i c l e 7 

It i s understood that the Contracting States are free to apply the 
provisions of t h e i r domestic l e g i s l a t i o n for the determination of p r o f i t s 
a ttributable to permanent establishments of enterprises of the other Contracting 
State, to the extent that such provisions are not discriminating such permanent 
establishments compared to the enterprises of the f i rst-mentioned State carrying 
on the same a c t i v i t i e s and provided that the result i s in accordance with the 
principles contained in A r t i c l e 7. 

4. With reference to paragraph 2 of A r t i c l e 10 

Notwithstanding the provisions of paragraph 2 of A r t i c l e 10, as long 
as: 

a) under the provisions of the Turkish laws and of the future 
amendments thereto, a company which is a resident of Belgium is not charged to 
income taxes with respect to dividends which such company receives from a company 
which i s a resident of Turkey, the percentages provided for in sub-paragraphs 
a) and b) of paragraph 2 of A r t i c l e 10 shall be lowered to 5 per cent with 
respect to dividends paid by a company which i s a resident of Belgium to a 
company which i s a resident of Turkey; 

b) under the provisions of the Belgian laws and of the future 
amendments thereto, a company which is a resident of Belgium is not charged to 
corporate income tax with respect to dividends the company receives from a 
company which i s a resident of Turkey, the percentages provided for in 
sub-paragraphs a) and b) of paragraph 2 of A r t i c l e 10 shall be lowered to : 

i ) 10 per cent with respect %o dividends paid by a company which 
i s a resident of Turkey to a company which is a resident of 
Bel gi urn; 

i i ) 5 per cent with respect to dividends paid by a company which 
i s a resident of Belgium to a company which is a resident of 
Turkey. 

5. With reference to A r t i c l e s 10, 11 and 12 

It i s understood that the "beneficial owner" clause should be 
interpreted in the meaning that a t h i r d country resident w i l l not be allowed to 
get benefits from the Agreement with regard to dividends, interest and royalties 
derived from Turkey or Belgium but t h i s r e s t r i c t i o n shall in no case be applied 
t o residents of a Contracting State. 

6. With reference to paragraph 4 of A r t i c l e 11 

Where a resident of a Contracting State s e l l s i n d u s t r i a l , commercial 
or s c i e n t i f i c goods, equipment or merchandise to a resident of the other 
Contracting State, and the payments for such sales are made in a specified 
period after the delivery of such goods, equipment or merchandise, then not any 
part of such payments shall be regarded as interest for the -purpose of this 
A r t i c l e . In such case, the provisions of A r t i c l e s 5 and 7 shall apply. 

7. With reference to paragraph 3 of A r t i c l e 12 

Payments received as a consideration for technical services, 
including studies or surveys of a s c i e n t i f i c , geological or technical nature, 
or for engineering contracts, including blue-prints related thereto^ or for 
consultant or supervisory a c t i v i t i e s shall be deemed not to be payments received 
as a consideration for information concerning i n d u s t r i a l , commercial or 
s c i e n t i f i c experience. 

YttrQtme ve ldare BOIdmd Sayfa : 41 



Sayfa : 42 RESMİ G A Z E T E 15 Eylül 1991 — S a y ı : 20992 

8. With reference to A r t i c l e s 12 and 13 

It i s understood that i n the case of any payment received as a 
consideration for the sale of the property as meant in paragraph 3 of A r t i c l e 
12, the provisions of A r t i c l e 12 shall apply, unless i t i s proved that the 
payment 1n question i s a payment for a genuine alienation of the said property. 
In such case, the provisions of A r t i c l e 13 shall apply. 

9. With reference to paragraph 1 of A r t i c l e 25 

It i s understood that, in the case of Turkey, the case must be 
presented to the competent authority within one year from the f i r s t n o t i f i c a t i o n 
of the action re s u l t i n g i n taxation not in accordance with the provisions of the 
Agreement. However, i f such period has expired, the taxpayer may, in any case, 
present the case to the competent authority i n Turkey within a period of fi v e 
years beginning on the f i r s t day of January of the calendar year next following 
the related taxable year. The related taxable yeai' i s the year i n which the 
income subject to the action resulting in taxation not 1n accordance with the 
provisions of the Agreement i s derived. 

In witness whereof the undersigned, duly authorised thereto, have 
signed t h i s Protocol. 

Done in duplicate at Ankara t h i s second day of June 1987 i n English 
Language. 

For the Republic of Turkey: For the Kingdom of Belgium: 

Ahmet Kurtcebe Alptemo<;in Herman be Croo 

Bakanlığa Vekillik Etme İşlemi 
T. C . 

BAŞBAKANLIK 
Personel ve Prensipler 11 Eylül 1991 

Genel Müdür lüğü 
08-3-308-18851 

CUMHURBAŞKANLIĞI YÜCE KATINA 

Görüşmelerde bulunmak üzere, 15-21 Eylül 1991 tarihleri arasında Belçika ve Fransa'ya 
gidecek olan Devlet Bakanı Kamran tNAN'ın dönüşüne kadar; Devlet Bakanlığına, Devlet 
Bakanı E . Cenap GÜLPINAR'ın vekillik etmesini yüksek tasviplerine saygıyla arzederim. 

E. PAKDEMİRLt 
Başbakan V. 

TÜRKİYE 
CUMHURBAŞKANLIĞI 11 Eylül 1991 

39-06-89-91-427 

BAŞBAKANLIĞA 
İ L G İ : 11 Eylül 1991 gün ve 08-3-308-18851 sayılı yazınız. 
Görüşmelerde bulunmak üzere, 15-21 Eylül 1991 tarihleri arasında Belçika ve Fransa'ya 

gidecek olan Devlet Bakanı Kamran İNAN'ın dönüşüne kadar; Devlet Bakanlığına, Devlet 
Bakam E . Cenap GÜLPINAR'ın vekillik etmesi uygundur. 

Bilgilerini rica ederim. 
Turgut ÖZAL 
CUMHURBAŞKANI 
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