AGREEMENT
BETWEEN
~ THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND
THE GOVERNMENT OF THE UNITED MEXICAN STATES
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF TURKEY

and

THE GOVERNMENT OF THE UNITED MEXICAN STATES

DESIRING fo conclude an Agreement for the avoidance of doubie taxatzon and the ]

prevention of fiscal evasion with respect {o taxes on mcome :

HAVE AGREED as follows:




ARTICLE 1
PERSONS COVERED

This Agmemerzt shall apply té persons who are residents of cne or both of
the Contracting States.

ARTICLE 2
TAXES COVERED

: 1.~ This Agreement shall apply fo taxes on income imposed on behalf
of Mexico and on behalf of Turkey, irrespective of the manner in which they are levied,

2. There shall be regarded as laxes on income all taxes imposed on
iotal income or on elements of income, including taxes on gains from the alienation of

movable or immovable property.

3. The existing taxes to which the Agreement shall apply are in
particular:

a) in Mexico:

{i} the federal income tax;
(i} the business flat rate tax;

(hereinafter referred to as "Mexican tax");

in Turkey:

{i the income tax {Gelir Vergisi),
(il the corporation tax (Kurumiar Vergisi);

(hereinaﬁer referred to as "Turkish tax").

: 4, The Agreement shall apply also to any identical or substantially
similar taxes which are imposed after the date of signature of the Agreement in addition
to, or in place of, the existing taxes. The competent authorities of the Contracting States
shall notify each other of any significant changes which have been made in their

respectlive taxation laws.

ARTICLE 3 :
GENERAL DEFINITIONS

For the purposes of this Agreemént, uniess thé _édntext otherwise

requires:

the terms "Mexico® (the United Mexican States) and
"Turkey” mean the feritory of either Contracting State,
including the land territory, intemal waters, the territonial sea
and air space above them, as well as any maritime area
beyond the teritorial sea, that in accordance with
intemational law and its domestic law, either Contracting




Siale exercises sovereign rights or jurisdiction with respect
to the waters, seabed and subsoil and natural - resources

thareof;

the terms "a Confracting State” and "the other Contracling
State" mean Mexico or Turkey, as the confext requires; . =

the term "erson” includes an individual, a company and any’
other body of persons; ' :

the term "company” méans- any body corporate or any entity’
that is treated as a body corporate for tax purposes;

the term “legal head office” means the registered office. -
registered under the Turkish Code of Commerce; '

the terms "enterpnse of a Confracting State" and "enterprise.
of the other Contracting State” mean respeclively. an
enterprise carried on by a resident of-a Contracting State
and an enterprise carried on by a resident of the other
Contraciing State; ' Coe

the term "international traffic” means any transport by a ship |
or aircraff operated by an enterprise of a Coniracting State,

except when the ship or aircraft is_operated solely between:: .'
places in the: other Contracting Statey” . N

the term "competent'authority” means: @ -

() in Mexico; the Ministry of Finance and Public Credit;-
and ' '

(i) in Turkey, the Minister of Finance or his authorised
representative; o

the term_"nati;:mai" means:;

{i) any _individuai__ possessing the nationality of ‘a.
Contracting State; o

(i)  any legal per.éon, partﬂership*or'.association deriving:
its - status as. such from the: laws in. force in a -
- Contracting State. - -_ -

, 2. As regards the application of the. Agreement at any time by. a-{
Confracting State, any ierm not: defined therein shali, unless the context. offierwise
requires, have the meaning that it has at.that time under the law of that State for the:
purposes of the taxes to which the Agreement applies, any meaning under the applicable:
tax laws of that State prevailing over a mganing given to the term under other laws:of that:. -}
Siate. - : ' ' :




ARTICLE 4
RESIDENT

1. For the purposes of this Agreement, the term "resident of a
Contracting State” means any person who, under the laws of that Siate, is liable to tax
therein by reason of his domicile, residence, legal head office, place of management or
any other criterion of a similar nature, and also includes that Siate and any political
subdivision or local authority thereof. This term, however, does not include any person
who is liable to tax in that State in respect only of income from sources in that Siate.

: : 2. ‘Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as follows:

"a)  he shall be deemed fo be a resident only of the State in
- which he has & permanent home available to him; if he has a
-permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his
personal-and economic relations are closer {centre of vital
interests), ' ' ' :

if the State in which he has his centre of vital interesis
cannot be determined, or if he has not & permanent home
available to him in either State, he shali be deemed lo be a
resident only of the State in which he has an habitual abode;

if he has an habitual abode in both States or m neither of
them, he shall be deemed fo be a resident only of the State
of which he is a national; _ : o -

if he is a national of both States or of neither of them, the
competent authorities of the Contracting States shall settle
the guestion by mutual agreement. _ :

_ 3. Where by reason of the provisions of paragraph 1, a persen other
than an individual is a resident of both Contracting States, when such person has its
place of effective managementin a Confracting State and its legal head office in the other
Confracting State, then the competent authorities of the Contracting States shall
determine by mutual agresment the State of which the person shall be desmed fo be a

‘resident for the purpose of the Agreement. in the absence of such agresment, such
persons shall not be considered fo be a resident of either Contracting State for the
purpose of enjoying benefits under the Agreement. '

ARTICLE 5
PERMANENT ESTABLISHMENT

o . For .the purposes: of this Agreérhent, the term '-"'pennanent-
establishment” means a fixed place of business through which ‘the business of an
enterprise is whelly or partly carried on. N T R '

2. ' Theterm "pe'rmanent.estat}fishnﬁént“ includes especiaily:

a) - aplace of _mangg_emehf;




)

3.

a branch;
an office;
a factory;'
a Workshop, and

a mine, an oil or gas well, & guarry or any other place of
extraction of natural resources. - _

A building site, construction, assembly or installation project or

supervisory activities in connection therewith constitute a permanent establishment only if
such site, project or activities continue for a period of more than six (6) months.

4.

Notwithstanding the preceding prévi*s’icns of this Article, the term

"permanent establishment” shall be deemed not to include:

a)

b}

5

the use of faciliies solely for the pufpose of storage or
display of goods or merchandise belonging to the enterprise;

the maintenance of a siock of goods or merchandise
belonging to the enterprise solely for the purpose of storage

cor display;

the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
processing by another enterprise; '

the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise of of collecting
information, for the enterprise;

the méintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activity
of a preparatory or auxiliary character;

the maintenance of a fixed place of business solely for any
combination. of activities mentioned in sub-paragraphs a} to
e), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory
or auxiliary character. - _ : -

Notwithstanding the provisions of paragraphs 1 and 2, where a

person - other 'tﬁan an agent of an independent status to whom paragraph 7 applies - is
acting on behalf of an enterprise and has, and habitually exercises, in a Contracting Siate
an authority to conclude contracts in the name of the enterprise, that enterprise ghall be

deemed fo have a permanent establishment in that State in respect of any activities

which that person undertakes for the enterprise, unless the activities of such person are
iimited to those mentioned in paragraph 4 which, if exercised through a fixed place of

business, would not make this fixed place of business a pemmanent establishment under

the provisions of that paragraph.. 3




6.  Notwithstanding the foregoing provisions of this Aticle, an

insurance. enferprise of a Contracting State shall, except in regard to reinsurance, be

deemed to have a permanent establishment in the other Contracting State if it collects
premiums in the territory of that other State or insures risks situated thereln through a
person other than an agent of an independent status to whom paragraph 7 applies.

7. An enferprise shall not be deemed to have a permansant |
establishment in a Contracting State merely because it carries on business in that State
through a broker, general commission agent or any other agent of an independent status,

- provided that such persons are acting in the ordinary course of their business.

8. The fact that a company which is a resident of a Contracting State .
comirole or is controlled by a company which is a resident of the other Contracting Siate,

‘or which caries on business in that other State (whether through a permanent

establishment or otherwise), shall not of itself constitute either company a permaneni
establishment of the other.

ARTICLEG
INCOME FROM IMMOVABLE PROPERTY

1. income derived by a resident of a Cbntracﬁng State from
immovable property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State. :

2. The term "immovable property” shall have the meaning which | has.

under the law of the Contracting State in which the property in question is situated. The . |
term shall in any case inciude properly accessory to immovable property, livestock and. - | §

equipment used-in agriculture and forestry, rights fo which the provisions -of general law -
respecting landed property apply, usufruct of immovable property and rights to variable.or.
fixed payments as consideration for the working of, or the right to work, mineral deposits,
sources and other natural resources; ships, boats and aircraft shall not be regarded as

immovable property. -

3. The provisions of paragraph 1 shall apply to income derived from
the direct use, letting, or use in any other form of immovable property. - :

. 4.  The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise and to income from immovable property used
for the performance of independent personal services. ,

ARTICLE 7
BUSINESS PROFITS
o 1. . " The profits of an enterprise of a Contracﬁng State shall be taxable
only in that State unless the enterprise carries on business in the other Contracting State.
through a permanent establishment situated therein. if the enterprise carries on business

as aforesaid, the profits of the enterprise may be taxed in the other State. but only so-
much of them as is afiribufable to that permanent establishment.

2. Subject to the provisions of parag_raph 3, where an enterprise of a |

Contracting State carties on business in the other Contracting State-through a permanerit - {




establishment situated therein, there shall in each Confracting Stale be attributed {o that
permanent establishment the profits which it might be expected to make ¥ it were a
distinct and separate enterprise engaged in the same or similar activities under the same
or similar conditions and dealing wholly independenfy with the enterprise of which it is &
permanent establishment.

3. In determining the profits of a permanent establishment, there shall
be allowed as deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,
whether in the State in which the permanent establishmert is situated or elsewhere, -

: 4 No profits shall be attributed to a permanent establishment by
reason of the mere purchase by that permanent establishment of goods or merchandise
for the enterprise. C '

5. Where profits include items of income which are dealt with
separately in other Articles of this Agreement, then the provisions of those Arficles shall
not be affected by the provisions of this Article, _

ARTICLE 8
SHIPPING AND AIR TRANSPORT

1. Profits derive¢ by an enlerprise of a Contracting State from the
operation of ships or aircrait in international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits from the
participation in e pool; ajoirt business or an international operating agency. : '

ARTICLE 9 :
ASSOCIATED ENTERPRISES

Where

an enterprise of a Contracting State participates directly or
indirectly in the management, control or capitai of an -
enterprise of the other Contracting State, or -

the same persons participate directly or indirectly in the -
menagement, control or capital of an enterprise of a -
Contracting State a_nd an enterprise of the other Coniracting

. State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued fo one of the enterprises, bul, by reason of those conditions, have nof so
accrued, may be included in the profits of that enterprise and taxed accordingly. - - .

2. Where a Céntracﬁng State includes in the profits of an enterprise of-

shat State - and taxes accordingly - profits on which an enterprise of the other-Conmcﬁf}_g._.. | R

State has been charged to tax in that other State and the profits so included are by the
| i o Tl S




Arst-mentioned Siate claimed to be profits which would have accrued fo the enterprise of
the firsi-mentioned State if the condifions made between the two enferprises had been
those which would have been made between independent enterprises, then that other

' State shall make an appropriate adjustment 1o the amount of the tax charged therein on

those profits, where that other State considers the adjustment justified. In determining
such adjustment, due regard shall be had to the other provisions of this Agreement and
the competent authorities of the Contracting States shall, i necessary, consult each

other,

ARTICLE 10
BIVIDENDS

1. -Diviciezids paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State may be taxed in that other State.

2, However, such dividends may also be taxed in the Contracting
State of which the company paying the dividends is a resident and according to the laws
of that State, but ¥ the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the bengficial
owner is a company {other than a partnership) which holds direclly
at least 25 per cent of the capital of the company paying the
dividends; ' _ o

b) 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid. -

3. The term “dividends® as used in this Article means income from
shares, "jouissance” shares or "ouissance” rights, mining shares, founders' shares or
other rights, not being debt-claims, participaling in profits, as well as income from other
corporate rights and other income which is subjected to the same taxation treatment as
income from shares by the laws of the State of which the company making the
distribution is a resident, and income derived from an investment fund and investrent

trust,

- 4, Profits of a company of a Confracting State carrying on business in

the other Contracting State through a permanent establishment situated therein may,
after having been taxed under Article 7, be taxed on the remaining amount in the
Contracting State in which the permanent establishment is situated and in accordance

with paragraph 2 a) of this Article.

N ‘5. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the dividends, being a resident of a Coniracting State, carries on
business in the other Contracting State of which the company paying the dividends is a
.resident through a permanent establishment situated therein or performs in that other
State independent personal services from e fixed base situated therein and the holding in
respect of which the dividends are peid is effectively. connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the,
case may-be, shall epply. \ ' S :
AT g




6. Subject to the provisions of paragraph 4, where a company which is
“a resident of a Contracting State derives profits or income from the other Contracting
State, that other State may not impose any tax on the dividends paid by the company,
except insofar as such dividends are paid to 2 resident of that other. State or insofar as
the holding in respect of which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that other State; nor.subject the
-company’s undistributed profits to a tax on the company’s undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or income
arising in such other State.

ARTICLE 11
INTEREST

1. Interest arising in a Contracting State and paid 1o a resident of the
other Confracting Staie may be taxed in that other Stafe.

. 2. However, such interest may also be taxed in the Confracting State
in which it arises and according to the laws of that State, but if the beneficial owner of the
interest is a resident of the other Contracting State, the tax so.charged shall not exceed:

a) 10 per cent of the gross amount of the interest if it is paid to a bank.
b) 15 per cent of the gross amount of the interest in all other cases.

_ .3, Notwithstanding the provisions of paragraph 2, interest referred fo
in paragraph 1 shall be taxable only in the Confracting State in which the beneficial owner
is a resident if:

a} the beneficial owner is a Contracting State, a polifical subdivision or |
" a local authority thereof, or the Ceniral Bank of Mexico {Banco de
México) or the Central Bank of Turkey (Turkiye Cumhuriyet Merkez

Bankas!);

the interest is paid by any of the entities mentioned: in sub-
paragraph a), '

the interest arises in Turkey and is paid in respect of @ loan for a
period of not less than three (3) years granted by Banco Nacional
de Comercic Exterior, S.N.C., Nacional Financiera, S.N.C. or
Banco Nacional de Obras y Servicios Publicos, S.N.C.; or-.

the inferest arises in Mexico and.is péid in respect of a loan for a
_ period of not less thar three (3) years granted by the Eximbank of -
Turkey (Turkiye Ihracat Kredi Bankas AS.). :

_ 4, The term "interest” as used in this Arﬁclé:means income from debt- -
claims of every kind, whether or not secured by morigage and whether or not carrying a
right to participate in the debtor's profits; and in particular, income from govemment

securities and income from bonds or debentures, including premiums and prizes:-é;'{ i

e




affaching to such securities, bonds or debentures, as well as all other income that is
ireated as income from money lent by the laws of the Contracting State in which the

income arises,

_ 5. The provisions of paragraphs 1 and 2 shall not apply if the

. beneficial owner of the inferest, being a resident of a Contracting Stale, carries on
husiness in the other Confracting State in which the interest arises through a permanent
establishment situated therein or.performs in that other State independent personal
services from a fixed base situated therein, and the debt-claim in respect of which the
interest is paid is effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

: 6. Interest shall be deemed to arise in a Contracting State when the
payer is that State itself, a political subdivision, a focal authority or a resident of that
State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Coniracting State a permanent gstablishment or a fixed
base and such interest is borne by such permanent establishment or fixed base, then
such interest shall be deemed to anse.in the State in which the permanent establishment

or fixed base is situated.

: 7. Where, by reason of a special relationship betwsen the payer and.
the beneficial owner or between both of them and some other person, the amount of the
interest exceeds, for whalever reason, the amount which would have been agreed upon:
by the payer and the beneficial owner in the absence of such relationship, the provisions
of this Article shall apply only to the last-mentioned amount. In such case, the excess part
of the payments shall remain taxable according fo the laws of each Contracting State,
due regard being had to the other provisions of this Agreement. :

ARTICLE 12
ROYALTIES

1. Royalties arising in a Contracting State énd’ paid o a resident of the
_other Contracting State may be taxed in that other State.

_ 2. However, such royalties may also be taxed in the Contracling State
in which they arise and according to the laws of that State, but if the beneficial owner of
the royalties is a resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the gross amount of the royalties,

- 3. ‘The term "royalties™ as used in this Article means paymenis of'any-
~ kind received as a considsration for: ' '

a) the use of, or the right to use, any patent, trade mark, design
or model, plan, secret formula or process; :

by - the use of, or the right to use, any industrial, commercial or
scientific equipment; Lo o

the supply of informationt conceming industrial, commercial
or scientific experience; : ,
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d) the use of, or the right to use, any copyright of literary,
arlistic or scientific work, including cinematograph films and
recordings or tapes for television or radio broadcasting.

4. The provisions of paragraphs 1 and 2 shalt not apply if the
heneficial owner of the royalties, being a resident of a Coniracting State, carries on
business in the other Contracting State in which the royalties arise through a permanent
establishment situated therein or performs in that other State independent personal
services from a fixed base situated therein and the right or properly in respect of which
the royalties are paid is effectively connected with such permanent establishment or fixed
hase. In such case the provisions of Article 7 or Article 14, as the case may be, shall

apply.

5. Royalties shall be deemed fo arise in a Contracting State when the
payer is that State itsell, a political subdivision, a local authority or a resident of thal
State. Where, however, the person paying the royalties, whether he is a resident of a
Confracting State or not, has in a Confracting State a permanent establishment or fixed
nase and such royaliies are bome by such permanent establishment or fixed base, then
such royalties shall be deemed io arise in the State in which the permanent
establishment or fixed base is situated.

B. Where, by reason of a special relationship between the payer and
the beneficial owner or between both of them and some other person, the amount of the
royalties exceeds, for whatever reason, the amount which would have been agreed upon
by the payer and the beneficial owner in the absence of such relationship, the provisions
of this Article shall apply only to the last-mentioned amount. in such case, the excess part
of the payments shall remain taxable according o the faws of each Contracting Stale,
due regard being had fo the other provisions of this Agreement,

ARTICLE 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the
slienation of immovable property referred to in Aricle 6 and situated in the other
Contracting State may be taxed in that other State.

2. Gains from the alienation of shares or other similar rights in a
company the property of which consists directly or indirectly principally of immovable
property situated in a Contracting State may be taxed in that State. :

3. Gains derived by a resident of a Contracting State from the
alienation of shares, participation or other rights in the capital of a company or other legal
person that is a resident of the other Contracting State may be taxed in that other State.

4 Gains from the alienation of movable property forming part of the |
“business property of a permanent establishment which an enterprise of a Contracting

State has in the other Contracting State or of movable property pertaining to a fixed base
available to a resident of a Confracting State in the other Contracting State for the
purpose of performing independent personal services, including such gains from the
afienation of such a permanent establishment (alone or with the whole enterprise) or.of
such fixed base, may be taxed in that other State.

T =11 '
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5. Gains derved by a resident of a Conftracting State from the
alienation of ships or aircraft operated in international traffic, or of movable properly
pertaining to the operation of such ships or aircraft, shall be taxable only in that State.

8. Gains from the alienation of any properiy other than that referred to
in the preceding paragraphs of this Article, shall be taxabie anly inthe Contracting State
of which the alienator is a resident, However, gains referred o in the previous sentence -
of this paragraph and derived from the other Contracting State, may be taxed in that other
Contracting State, if the time elapsed between the date of acquisition and the date of
alienation of such properly does not exceed one (1) year. :

ARTICLE 14 _
INDEPENDENT PERSONAL SERVICES

1. income derived by an individual who is a resident of a Contracting
State in respect of professional services or other activities of an independent character
shall be taxable only in that State; However, such income may also be taxed in the other -
Contracting State if such services or aclivities are performed in that other State and if:

a) he has a fixed base regulary available to him in the other State for
the purpose of performing those services or activities; or

b) he is present in that other State for the purpose of performing those
services or activities for a period or periods amounting. in the
aggregate t one hundred and eighty three {183) days ormere in.
any continuous period of twelve (12) months. . - )

In such circumstances, only so much of the income as is attributable ic that fixed base’or -
derived-from the services or activities performed during his presence inthat other State. . .
as the case may be, may be taxed in that other State. . E

: 2. income derived by an enterprise of a Contracting State in respect of
professional services or other activities of an independent character shall be taxable only
in that State. However, such income may also be taxed in the other Contracting State if
such services or aclivities are performed in that other State andif.. ' L

a} the enterprise has a permanent gstablishment in that -other State
through which the services or activities are performed; or - -

b) the peticd or pg}_ﬁods during which the gervices or aclivities are .
performed excegd in the aggregaic one hundred and gighty three.
(183) days in any-continuous period of twelve (12) months... .

In such circumstances, only $o muc_:h of the income as is atiributable to thaf.'pemanent
establishment or {o the services of activities performed in that other State; as the case.

may be, may be taxed in that other State.

3. The term “professional services” includes especidlly independent
scientific, literary, artistic, educational-or teaching activiies as well as-the independent
activities of physicians, lawyers, engineers, architects, dentists and accountanis. .

ot2e
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ARTICLE 15
DEPENDENT PERSONAL SERVICES

_ 1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries,
wages and other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the employment is
exercised in the other Contracting Stete. If the employment is S0 - exercised, such
remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions . of | paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned Coniracting State if:

a) . the recipient is present in the other Stéte fora peric:d or
periods not exceeding in the aggregate one hundred and
eighty three (183) days in any twelve (12) month period, and

the remuneration is paid by, or on behalf of, an employer
. who is not a resident of the other State, and

the remunerafion is not bome by & permanent
establishment or fixed base which the employer has in the
other Siate. 3

3. Notwithstanding the preceding provisions of this Arlicle,
remuneration derived in respect of an employment exercised aboard a ship or aireraft

operated by an enterprise of a Contracting State in international traffic, may be taxed in

that Contracting State.

ARTICLE 16
DIRECTORS' FEES

Directors' fees and other similar paWenm derived by a resident of a
Confracting State in his capaciy as a member of the board of directors of a company
which is & resident of the other Contracting State, may be taxed in that other State.

ARTICLE 17 :
ARTISTES AND SPORTSPERSONS

1.' Noiwithstanding the pmviéibns of Aricles 14 and 15 income

- _den'ved; by a resident of a Contracting State as an entertainer, such as a theatre, motion

picture, radio or television artiste, or a musician, or as a sportsperson, from his personal
activities as such exercised in the other Coniracting State, may be taxed in that other -
Stale. T : : - _ '

2 Where income in respect of personal aclivities exercised by an

_entertainer or a-sporigperson in his capacity as such accrues not to the entertainer or
. sportsperson himself but fo another. person, that income may, notwithstanding the
provisions of Articles 7, 14 and. 15, be taxed in the Contracting State in which the
activities of the entertainer or sporisperson are exercised. : o




3. - Income derived by an entertainer or a sportsperson from activities
exercised in a Confracting State shall be exempt from tax in that State, if the visit to that
State is supported wholly or mainly by public funds of the other Contracting Stale, a
nolitical subdivision or a local authority thereof, '

ARTICLE 18
PENSIONS

_ 1. Subject to the provisions of paragraph 2 of Article 18, pensions and
other similar remuneration paid to a resident of a Contracting State in consideration of
past employment shall be taxable only in that State. This provision shalt also apply to life
" annuities paid fo a resident of a Confracling State.

2. The term "life annuity” includes a stated sum payable periodically at
stated times, during life or dunng a specified or ascertainable period of time, under an
obli gatlon to make the payments in return for adequaie and full consideration in money or

money's worth.

ARTICLE 19 :
GOVERNMENT SERVICE

Salaries, wages and other similar remuneration, otherthan a
pension, paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in
respect of services rendered to that State or subdivision or
authority shall be taxable only in that State.

However, such salaries, wages and other similar
remuneration shall be taxable only in the other Contracting
State # the services are rendered in that State and the
individual is a resident of that State who: '

(i} is & national of that State; or

() did not become a resident of that State solely for the
' purpose of rendering the services.

Notwithstanding the provisions of paragraph 1, any pensmn
and other similar remuneration paid by, or out of funds
created by, a Contracting State or a political subdivisionora
local authority thereof to an individual in respect of services
rendered to that State or subdivision or authorily. shall be-
taxable only in that State. .

However stich pension and other siniilér remuneration shall
~ be taxable only in the other Contracting State if the mdzwd ual
zs a reszdent of and a nationsal of ﬁaat State ' o




3. The provisions of Articles 15, 16, 17 and 18 shall apply {o salaries,
wages and other similar remuneration and pensions in respedt of services rendered in
connection with a business carried on by a Contracting State or a political subdivision or
a local authority thereof, '

ARTICLE 20
TEACHERS AND STUDENTS

1. Payments which a student or business apprentice who is & pational . -

of a Contracting State and who is present in the other Contracting State sqlely for the.

purpese of his education or training. receives for the purpose of his maintenance, -
education or training shall not be taxed in that other State, provided that such payments
arise from sources outside that other State. c

2. Likewise, remuneration received by a teacher or by an.instructor. .
who is a national of a Contracting State and who is present in the other Contracting State
for the primary purpose of teaching or engaging in scieniific. research for a perod or -
periods not exceeding two (2) years shail be exempt from faxin that other State on his.
remuneration from personal services for teaching or research, provided that such
payments arise from sources outside that other State. K ' S

ARTICLE 21
. OTHER INCOME

items of income of a resident of a Confracting State not dealt with in the: -

foregoing Articles of this Agreément and arising in the -other-Contracting-State. may “be
taxed in that other State. :

ARTICLE 22. :
ELIMINATION OF DOUBLE TAXATION

o 1. In accordance with the provisions and subject to the. limitations.of -
the laws of Mexico, as may be amended from fime to time without changing. the general
principle hereof, Mexico shall allow its residents as a credit against the Mexican tax!

a) the Turkish tax paid on income. arising in Turkey in: an
amount not exceeding the tax payable in- Mexico on such
income; and ' ‘

in the case of a company owning at least 10 per.cent of the .
capital of & comparty which is a resident.of Turkey and frony -
which the first-mentioned company receives dividends, the . -
Turkish tax paid by the distributing company with-respect o

the profits out of which the dividends are paid:’ '

2 Subject o the provisions of the Jaws of Turkey regarding ‘the -

allowance' as a 'crecfit against Turkish tax of tax payable in a territory putside'?urﬁeye;(as-'-.,_--Q.' | BB

they may be amended from time to time without changing the genera}.principles hereof},”
Mexican tax payable under the laws of Mexico and in acoqrd-a_n_c;e- with this Agreemeit in.




respect of income (including profits and chargeable gaing) derived by a resident of
Turkey from sources within Mexico shall be allowed as a deduction from the Turkish tax
on such income. Such deduction, however, shall not exceed the amount of Turkish tax,
‘as computed before the deduction is made, attributable to such income.

3. Where in accordance with any provision of the Agreement income
derived by a resident of a Contracting State is exempt from tax in that State, such State
may neverthéless, in calculating the amount of tax on the remaining income of such
resident, take into account the exempled income.

ARTICLE 23
NON-DISCRIMINATION

1. Nationals of a Contra{:tlng State Shali not be subjected in ihe other

' Contract ing State to any taxation or any requirement connected therewith, which is other
${ or more burdensome than the taxation and connected requirements to which nationals of
1| that other State in the same circumstances, in particular with respect o residence, are or
| may be subjected. This provision shall, notwithstanding the provisions of Article 1, also
apply fo persons who are not residents of one or both of the Coniracling Siates.

2. Subject o the provisions of paragraph 4 of Article 10, the taxation
on a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State shall not be less favourably levied in that other State than the taxation
levied on enterprises of that other State carrying on the same activities.

3. Except where the provisions of paragraph 1 of Arlicle 9, paragraph
7 of Aricle’ 11, or paragraph 6 of Aricle 12, apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as if they had been paid o a resident

of the ﬁrst»«mentzoned State.

4. Enterprises of a Contracting State, the capztal of which is wholly or
partly owned or controlied, directly or Indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned Sfate to any taxation or
any requirement connected therewith which is other or more burdensome than the
taxation and connected requirements to which other smular enterprises of the first-
mentzoned Siate are or may be subjected.

5 - These prov;slons shall not be oonstmed as obliging a Coniracting
Staie to grant to residents of the other Coniracting State any personal allowances, reliefs
and reductions for taxation purposes on accoant of civil status or family responsibiliies

wh;ch |tgrants to its own residents. -

- 8. The provisicns of thzs Arficle sha!% noththstandmg the pmwszons of

1 Art;cie 2, appEy o taxes of every kind and description.




B ARTICLE 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance with the
provisions of this Agreement, he may, irrespective of the remedies provided by the
domestic law of those States, present his case io the competent authority of the
Contracting State of which he is a resident or, if his case comes under paragraph 1 of
Article 23, to that of the Contracting State of which he is a nalional, The case must be

1 presented within three (3) years from the first nofification of the action resulting in taxation

not in accordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if the objection appears
to it to be justified and if it is not iiself able to arrive at a satisfactory solution, to resolve
the case by muiual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation which is not in accordance with the

Agregement.

_ 3. The competent authorities of the Contracting States shall
endeavour o resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may also consult together for the
elimination of double taxation in cases not provided for in the Agreement.

4. The competent autharities of the Contracting States may
communicate with each other directly for the purpose of reaching an agreement in the
sense of the preceding paragraphs. . '

ARTICLE 25
EXCHANGE OF INFORMATION

_ 1. The competent authorities of the Contracting States shall exchange
such information as is foreseeably relevant for carmying out the provisions of this
Agreement or to the administration or enforcement of the domestic laws conceming taxes
of every. kind and description imposed on behalf of the Contracting States, or of their
political subdivisions or local authorities; insofar as the faxation thereunder is not contrary
to the Agreement. The exchange of information is not restricted by Articles 1-and 2.

2. Any information received under paragraph 1 by a Contracting State-
shall be freated as secret in. the same manner as information obtained under the
domastic laws of that State and shall be disclosed only fo persons or authorities
(including courts and administrative bodies) concerned with the assessment or collection
of, the enforcement or prosecution in respect of, the determination of appeais in relation
to the taxes referred to in paragraph 1, or the oversight of the above. Such persons or |
authorities shall use the information only for such purposes. They may disclose the.
information in public court proceedings or in judicial decisions. R §

: 3. In no case shall the provisions of paragraphs 1 and 2 be consirued
so as to impose on a Contracting State the obligation to: . - . '

.- a)  carry out administrafive measures at vanance with the laws and
administrative practice of that or of the other Coniracling State; L




supply information which is not obtainable under the laws or in the -
normal course of the adminisfration of that or of the other
Contracting State;

supply information which would disclose any frade, business,
industrial, commercial or professional secret or trade process, or
information the disclosure of which would be contrary to public
policy {ordre public).

4 If information is reguested by a Contracting State in accordance .

- with this Arlicle, the other Contracting State shall use its information gathering measures.

to obtain the requested information, even though that other State may: not need such
information for its own tax purposes. The ebligation contained in the preceding sentence.

“is subject to the Hmitations of paragraph 3 but in no case shall such limitations ba .

construed to permit a Contracting State fo decline fo supply information solely because it .
has no domaestic interest in such information. : :

5. In no case shall the provisions of paragraph’ 3 be construed o
permit a Contracting State to decline to supply information solely because the information
is held by a bank, other financial institution, nominee or persoen acting in"anagency.or a
fiduciary capacity or because it relates to ownership interests in a person.

ARTICLE 26
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting Siates shall lend assistance to each other inthe -
collection of revenue claims. This assistance.is not restricted by Articles 1 and-2. The. ..
competent authorities of the Contracling: States may by mutual agreement. settle the: -
mode of application of this Article. ' -

2. The term "revenue claim” as used in this Arficle means:an amount -
owed in respect of texes of every kind and description .imposed -on behalf. of the
Confracting States, or of their political subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to this Agreement or any other instrument to which the
Contracting States are parties, as well as interest, administrative penalties and cosis.of .
collection or conservancy related fo suclt amount. - : .

3. When a revenue claim of a Confracting Siate is.enfbréeab}e undér’ .

“the laws of that State and is owed by a pérson who, at that ime; cannot, under the Jaws

of that State, prevent #ts collection, that revenue claim shall, at:the: reqguest of - the.
competent authority of that State, be accepted.for purposes of collection by the
competent authority of the other Contracting State. That revenue claim shall be callested
by that other State in accordance with the provisions. of its' laws applicable 1o ther -

- enforcement and collection of its own taxes asf the revenue claim were a revenye claifiy - -

of that other Staie.

4.  When a revenue claim of a Contracting ‘State is a.claim in respect
of which that State may, under its law, take measures;of conservancy with' a view to..
ensure its collection, that revenue clainy shall, at the request.of the competent authority of
that State, be accepted for purposes of taking measures of ~conservancy -by the
competent authority of the other Contracting State. That other State shall take measure
-of conservancy in respect of that revenue claim.in-accordance with: the. provisions ofits




laws as i the revenue claim were a revenue claim of that other State even if, af the time
when such measures are applied, the revenue claim is not enforceable in the first-
mentioned State or is owed by a person who has a right to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue
claim accepted by a Confracting State for purposes of paragraph 3 or 4 shall nof, in that
State, be subject fo the time limits or accorded any priority applicable to a revenue claim
under the laws of that State by reason of its nature as such. (i addition, a revenue claim
accepted by a Confracting State for the purposes of paragraph 3 or 4 shall not, in that
State, have any pricrity applicable o that revenue claim under the laws of the other

-Contracting State

_ 6. Proceedings with respect to the existence, validity or the amount of
a revenue claim of a Contracting State shall not .be brought before the couris or
administraiive bodies of the other Contraciing State. '

: 7. Where, at any time after a request has been made by a Contracting
State under paragraph 3 or 4 and before the other Contracting State has collected and
remitied the relevant revenue claim to the first+ mentzon&d Siate, the relevant revenue
claim ceases o be : : _

a) in the case of a request under paragraph 3, a revenue claim of the
first-mentioned State that is enforceable under the laws of that
State and is owed by a person who, at that time, cannot, under the
laws. of that State, prevent its coliection, or

in the case of a request under paragraph 4, a revenue ¢laim of the
first-mentioned State in respect of which that Stale may, under its
laws, take measures of conservancy with a view o énsure ifs

coliection

the competent authority. of the first-mentioned State shall promptly noafy the competent
authority of the other State of that fact and, at the option of the other State, the first- -
mentioned State shall sither suspend or w:thdraw its request

' 8. In no case shall the provisions of this Aﬁ:zcle be construed so as to
1mpose on a Contracting State the obligation: :

a) to. carry out administrative measures at variance with the laws and.
' admznzstratwe pracilce of that or of the other Contractmg State; -

b) He) carry out measures which would be contrary to public poiacy
- {ordre pubbc) . :

¢} to provide assistance if the other Contmctlng State has not pursued, '
all reasonable measures of collection or conservancy, as the case -
may be, available under its Iaws or administrative-practice* '

-to prowde ass;istarzce in thcse cases where the administrative
‘burden for that State is clearly disproportionate to the benegfit to be
.. derived by the other Contractmg State -




ARTICLE 27 _ _
'MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

_ Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international law or
under the provisions of special agreements. o

ARTICLE 28
ENTRY INTO FORCE

Each of the Confracting States shall nolify each other, through the
diplomatic channels, the compietion of the procedures required by its domestic faw for the
bringing info force of this Agreement. This Agreement shall enter into force thirty (30)
days after the date of the later of these nofifications and its provisions shall have effect for
taxes with respect to every taxable period beginning on or after the first day of January of
the year following that of enfry into force of this Agreement. . 3

ARTICLE 28
TERMINATION

This Agreement shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Agreement, through diplomatic
channels, by giving nofice of termination at least six (6) months before the end of any
calendar year following after the period of five (5) years from the date on which the
Agreement enters into force. In such event, the Agreement shall cease to have effect for
taxas with respect to every taxable period beginning on or after the first day of January of
the year following that in which the notice is given, _

~IN WITNESS whereof the undersigned, being duly authorised thereto,
have signed this Agreement. '

DONE in duplicate at A.nkara, on this seventeanth day of December of two
thousand and thireen, in the Turkish, Spanish and English languages, all fexis being
equally authentic. In the case of any divergence, the English text shall prevail.

FOR THE GOVERNMENT OF : FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY ‘THE UNITED MEXICAN STATES

ehmet SIMSEK Jose Antonio MEADE KURIBRENA
Minister of Finance _ Minister of Foreign Affairs




S

PROTOCOL

At the signing of the Agreement between the Government of the Republic of Turkey and
the Government of the Uniled Mexican States for the Avoidance of Double Taxation and
the Provention of Fiscal Evasion with Respect o Taxes on income, the undersigned have
agreed that the following provisions shall form an integral part of the said Agreement:

1. With respect fo Article 5

It is undersiood that for the_purposeé of paragraph 7 an enterprise shall not be deemed to
have a- ;Jermanent establishment in a Confracling Siate merely because it carries on

1 business in that State through a broker; general commission agent or. any other agent of -

an independent status, provided that such persons in their commercial or financial’
refations with the enterprise conditions are not made or imposed that differ from those

generally agreed to by independentagents. .

2. With respect to Aticle 6

It is understood that the term “immovable properly” includes equipment used in the
breeding and cultivation of fish. ‘ - : _

3. With respect to paragraph 1 of Article 7

it is understoed that if an enterprise of a Confracting. State has a permarent. -
establishment in the other Contracting State, where the entarpnse carries -on busingss;: : §
then, the profits of such: enferprise may be taxed in that other Contracting State: buéf::miy:;-

so much of them as is afiribulablé 10 the sales.in-that other Contracting State. of goods:or .

merchandise of the same or similar kind as the goods. or merchandise seld threggh.that®
permanent establishment.

. However, the pmf its derived from the sales descnbed as aforesaid shall pot be taxable in

that other Coniracting State if the enterprise demonstrates that such sales have been
carried out for reasons other than.obtaining a benefit under this Agreement. o

4,  With tesge;‘_g}:; to paragraph 3 of Article 7.

. It is understood that no deduction shall.be allowed in respect of amounts, ¥ any, paid-.

{otherwise than tfowards reimbursement. of actual expensesy by~ the permanent ||
establishment to thé head office of the enterprise or any of its other offices, . by way: of |

" royalties, fees or other similar payments in return for the-use of patents.or other rights,.

by way of cammission, for specific services: .performed or for management; or, exgeplin’ ..
the case of a barnking enferprise, by way 6f; interest on moneys lent;tothe-permanent. -
establishment. Likewise, no account shafl beitaken, it the determination:of the profitsiifa
permanent establishment, for amounts charged (otherwise than towards reimbursémetit .
of actual expenses) by the permanent establishment te the head office of the enferprise
or any of its other offices, by way of royaiﬁes fees or.other similar payments in-return-for -
the use of patents or other rights, -or by way of commission for specific: services . |

“performed or for management, or, except inthe case of a banking enterprise; by way of . | S
infereston moneys lent to the hegad. mﬁice of the: entemnse or any of fls other offices. e !

i




5.  With respect to Article 8

It is understood that profits referred to in paragraph 1 of Article 8 shall not include profits
from the use of infand road transportation. :

6. With respect to Article 11

It is understood that the term “interest” shall not include any item of income which is
considered as a dividend under the provisions of paragraph 3 of Article 10.

it is understood that in case the institutions mentioned in subparagraphs c¢) and d} modify
by way of merger, acquisition or any similar operation with the purpose of crealing a new
insfitution, the competent authorities will consult each other fo determine the mode of
application of the Agresment for the mentioned inslitutions to the extent that they keep

being wholly owned by the Government.

7. With respect fo Articles 10, 11,12 and 13

itis understood that for the purposes of Arficles 10, 11, 12 and 13 of the Agreement,
each of the Contracling States shall keep the right of taxing in accordance with its
domestic laws any income where double exemption results from a divergenti classification

of the income concétned.

B. With zres.pe ot to Article 12

| Itis.understood that notwithstanding the:provisions of Article 113, the ferm “royaities” also
Jincludes payments derived from the alienation of any such right or. properly which are
contingenl on the productivity, use or disposition thereof. C

9. - With respect to Article 14

1t is underslood that where an individual or an enterprise of a Contracting State may be
taxed.in the other Contracting State according to paragraphs 1 or 2 of Article 14, that
individual or enterprise may elect to be taxed in that other State in respect of such income
in acoordance wilh lhe provisions of Arficle 7 of this Agreement as if the income were
~ attributable fo a permanent establishment of the enierprise situated in that other State,
. This election shall not affect the right of that other State {0 impose a withholding tax on

siich income, _ _ 5 :

10. With respect fo Article 24

it is understood that notwithstanding any other treaties of which the Contracting States
~ are or- may become parties, any dispute over @ measure taken by a Confracting State
involving a tax covered by Article 2 or, in the case of non-discrimination, any {axation
measure taken by a Contracting State, including a- dispute whether this Agreement
applies, shall be settled only under the Agreement, unless the competent authorities of |
the Contracting States agree otherwise. oo . : RN | |




[n the case of Turkey, it is understood that with respedt to paragraph 2, the taxpayer must
claim ihe refund resulting from such mutual agreement within a period of one (1) year
after the tax administration has notified the taxpayer of the result of the muiual

agreement.

1. Ingeneral

It is understood that the provisions of this Agreement shall not prevent a Contracting
State from applying its provisicns regarding thin capitalisation and controlled foreign
corporation {in the case of Mexico, preferential tax regimes).

It is understood that for Mexican tax purposeé, the fixed base will be treated in
- accordance with the principles that apply to permanent establishment.

IN WITNESS whereof the undersigned, being duly authorised thereto,
have signed this Protocol. -

DONE in duplicate at Ankara, on this seventeenth day of December of two
thousand and thirteen, in the Turkish, Spanish and English languages, all texis being
equally authentic. In the case of any divergence, the English text shall prevail. '

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE UNITED MEXICAN STATES

“./\/‘ LA .
ehmet SIMSEK José Antonio MEADE KURIBRENA

Minister of Finance o Minister of Foreign Affairs

PX- - '_ \)% Q-Mmlﬂ |




